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This has been delayed by a search for earlier papers

In this important and informative despatch
Mr. Pelly first refers to Mr. Moberly's note
(enclosure No.l) outlining the historical background to
our capitulatory position in Kuweit. He points out
that until the recent influx of "foreigners" (i.e.persons
subject to our jurisdiction) the number of cases coming
before the Agency Court was very small., The 0il Company
was to all intents a jurisdictional enclave, and most of
ite "mixed" cases, i.e. those involving foreigners and
Kuwaitis, were settled out of court by the payment of
compensation. It is not surprising, therefore, that
no attempt was made to pass laws applicable in both the
Agency Court and those of the Ruler (paragraphs 2-3).
The rapid development of Kuwait has led in the past two
years to a substantial increase in the number of
foreigners and therefore of the number of cases hendled
by the Agency Court. It soon became apparent that if
the Order in Council were to be effective there must
exist a common law. It was also realised that both the
Agency and Kuwait Courts must be of roughly e?ual
competence and must either respect each other's sphere
of jurisdiction or act jointly (paragraph L). The
Foreign Office considered that the first of these aims
could best be achieved by our drafting laws which would
be applied first by the Ruler's proclamation to persons
under his jurisdiction then by Queen's Regulation to
persons under ours. The second aim was to be
accomplished by encouraging the development of the local
judicial system and improving our own (paragraphs 5 and 7

2 Mr. Pelly points out that little progress has so far
been made towards achieving either of these aims
(parsgraphs 6 and 8). The Ruler has refused to admit

the need for a similar law for Kuwaitis and foreigners;
he has rejected our offer of a legal adviser and turned
down our suggestion that joint courts should be set up.
(Unlike the latest Bahrain, Qatar and Trucial States
Orders in Council, the Kuwait Order 1953 contains no
provision for the establishment of such courts).
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g Unfortunately the Ruler's attitude is not merely
negative and unco-operative. Mr. Pelly describes how he
and his shaikhs are deliberately undermining our
jurisdiction. In the absence of a common law, they
attempt to apply Kuwaiti law to "foreigners'", and the
Kuwait administration endeavours, whenever possible, to
decide "mixed" cases without reference to the Agency
(paragraphs 9 and 10). Even more serious is their
pressure on foreign firms (paragraphs 11 and 12). Under

pain of penalty, they are ordered to print all their w#hifai.’

notices in Arabic (paragraph 9). The big contracting
firms, having been forced to take on Kuwaiti partners,
are also forced to "register" these partnerships in the
Kuwait court, thereby strengthening Kuwaiti propagéndé
to the effect that the firms thus become subject to
"Kuwait law". British firms are compelled to accept the
Ruler's decision in disputes affecting Kuwaitis. If they
refuse, they find it impossible to continue operations.
Indeed, Mr. Pelly goes so far as to state that foreign
firms cannot hope to be allowed to remain in business

in Kuwait if they insist upon their capitulatory rights.

A The Kuwait Oil Company does not escape this pressure
(paragraphs 13 and 14). In cases of liability for
damage caused by driving accidents, its employees are
asked to pay the compensation determined by a Kuwaiti
"geecident committee", while compensation claims arising
from industrial accidents are "settled" by direct
correspondence between the State and the Company.

5 In paragraph 15 Mr. Pelly emphasises that these
erosive tactics are not the result of the Ruler's
ignorance. That they are part of a deliberate policy is
established by his recent request that all mixed cases
should be heard in the Kuwaiti courts.

6. I agree with Mr. Pelly's conclusions in paragraphs
16 and 17 that, as the first step to countering this
serious encroachment on our jurisdictional rights, we
should strengthen the Agency Court by appointing a
British legal expert as registrar. This has already
been r ecommended by the Department and the Legal
Advisers in connexion with the deterioration of the work
of the Kuwait Court noticed by Judge Haines on his
recent visit. We are now seeking the authority of E. and
0. Department for such an appointment. It would be
better still if, in addition, we could get the Ruler

to accept a British legal adviser in the Kuwait
administration, but he appears to have set his face
rigidly against this.

T As several months must elapse before a registrar can
be appointed to the Agency Court, we should, I think,
consider what early action we can take to counter the
Ruler's erosive tactics. Perhaps Mr. Burrows could see
him and meke it clear that Her Majesty's Government will
not tolerate any undermining of their capitulatory rights
The 0il Company and other British commercial firms in
Kuwait should be urged to take a firm stand, backed by
the Agency, and, if necessary, the Residency, against

any measures taken against them contrary to the provision
of the Order-in-Council. If the Ruler of Kuwait is
allowed to pursue unchecked his so far highly successful
policy of undermining our jurisdictional rights, there

is 1little doubt that the Rulers of Bahrain and Qatar

J/will
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‘ will not be slow in following his example.

Mv
/!

(M.S. Buckmaster)
February 8, 1954,

Mr. Ewapk-Biggs.
Mr. Eva iﬂ;Le al Counsellor)
Judge Hadfes %Claims Department).
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The state of affairs disclosed in this
despatch is even less satisfactory than I
had supposed on reading Judge Haines'
report on his visit to Kuwait at the end of
last year. It seems clear that the
inefficient exercise of our jurisdiction
and failure to stand by our jurisdictional
rights in Kuwait has led

(a) to our jurisdiction being disregarded
not only by the Ruler but also by person
and companies subject to it who have beeg
content to settle their disputes as best
they can by extra-judicial means rather
than insist of there being submitted
to our Courts;

/(b)

z
(V)
X
<
=
&
L
=
Z

NOTHING TO BE WRITTEN




Z
(4]
e
<
=
2
I
[
=
4
34}
=
=
29
3
w
-2}
o
-
(L]
=
"
=
(=}
=

]
Minutes.

(b) to persons who ought to enjoy the
protection of our jurisdiction being
put at the mercy of arbitrary decisions
by the Kuwait authorities;

(¢) to the Ruler believing, with no little
Justification, that he can administer
Justice better than we can;

(d) to the creation of a situation in which
it is extremely difficult to persuade
the Ruler to accept a British judicial
adviser or to enact legislation drafted
by us or to improve his own legal and
judicial system.

There can bgw}}ttle doubt to my mind that our
failure in field has caused damage to
our reputation not only with the Ruler but
with other persons and companies (some of them
American) in Kuwait.

24 The remedy is to set our house in order
with the utmost expedition

(1) by the appointment of a legally
qualified Registrar for our Courts;

(ii) by establishing a high standard of
judicial work in our Courts;

(iii) by introdwing the necessary codes
of substantive law and procedure;

(iv) by insisting that our jurisdictional
agreements with the Ruler are
implemented.

Our recent advertisement inviting barristers
and solicitors interested in legal work abroad
to submit their names to the Legal Adviser
has met with a fair response and I have
every hope that we shall be able to find a
suitable person for appointment as Registrar
quite soon. Faster progress is now being
made with the drafting of the new penal

code and I expect this to reach its final
form within the next few weeks, Judge
Haines is pressing on with the drafting of
criminal and civil procedure codes, The
fulfillment of (ii) and (iv) above is
largely dependent on (i) and (iii). In
particular, I think that we must improve our
own standards very considerably before we
shall be in a strong position to insist on
the full exercise of our jurisdictional
rights against the Ruler. There is no
reason, however, why the Political Agent and
his staff should not make an immediate start
to do what they can in improving the standard
of their judicial work,

V7o) £ voud

(W.V.J, Evans)
February 15, 1954.
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Political Agency,
(1643/1) KUWATT .
CORF i January 9, 1954,

Pespatch No.2.

8ir,

In this despateh I have the honour to recall
the history of our extra-territorial jurisdiction in
Knwalt; our policy regarding it; to examine the extent
to which that policy has been implemented; to state
the present position (including particularly an account
of the attempts being made 1o render our extra-territ-
ortal rights nugestory) and to make some suggestions for
dealing with it.

24 Some definitions are necessary. Thronghout,
the expression 'foreigners' will be used for persons
subject to the jurisdiction of Her ¥Vajesty and ‘Eumaitis’
for either the Kuwait State, represented by its police,
or for persons subject Lo the jurisdiction of the Euler.
'¥ixed cases' are those in which, in ecriminal cases, a
'"foreigner' ig ¢omplainant and a 'Euwaiti’ 1s seccused
and in civil suits, a 'foreigner! 15 plaintiff and a
'Fuwaiti' defeérdant - or vige versa. Tn a mixed ease -
the court of the ‘accused or defendant has jurisdiction.
'Common law' will be used Tor law which hags been made
both by Queen's Regulation and Muler's rroclaratiop.and
which can thus be applied in mixed cases. T

3 The first enclosure %o this despateh is 'a note
prepared by ¥r. Noberly giving the history of how our
capitulatory position was achieved. But, while 1t existed
on paper, there was practically no need to assert it
when the number of people subject to our jurisdietion did
not exceed a few dozen. lo effort was made t0 create law
vhich '‘conld be applied 'in hoth the igency and Kuwait ‘—
gourts. No records are to hand, but it is safe to say
that before the great increase in the number of 'foreig
ers' in Xuwait town during the last two years, the
Political Agent could hardly have heard twenty cases a
year - and none of thoge mixed cases. It is true that

. from 194f onwards the Kuwait 0Oil Company employed an
inereasing number of 'foreigners', ultimately to the orde
of 2,000 or 3,000 souls (including Indians and Pakistanis
But cases in which they were invelved with Kuwaltis were
mostly those (such as driving and industrial accidents)
which wonuld be and wére settled out of .court by the ray-
ment of compensation by the 01l Company. The distance of
the Company's employee¢s from the town, the fact that they
were discoursged from close dealings with the local peorls
the way in which their investigating branch dealt with
and kept cases out of court and the strict discipline
exercised over the employees hy the Company ensured that
they were neither involved im civil suits with individusl

/Euwaitis.....

His Excellency,
B.A.B.Burrows kEgq., C.M.G,
The Fesidency,

BAHRATN.




Kuwaitis nor rendered themselves liable to criminal
prosecution at the instance of the Kuwait State or of

a Kuwaiti, The Company was a jurisdictional enclave.
‘Tt ‘dealt directly with thé State in judicial matters and
little attempt seems to have been made to observe the
provisions of Article 4 of the original: political agree=-
ment concluded between the Company and Her Majesty's Govern-
ment. In the Kuwait Stete, judicial functions were exer-
cised by every shaikh of consequence. Jurisdiction was
largely determined as in mediaeval Europe, with reference
to persons rather than to territory, although there was

a rough division of eriminal and civil matters between

the shaikhs. One shaikh had savage beating administered
jmpartially to all offenders-against the Koranic laws on
fasting, the prohibition of alcohol and the like.

4, Under the second, third and fourth heads of the
first paragraph our capitulatory position is best treated
from two aspeets. The first is that if.the Order in Couneil
{5 to be effective in practice there must exist a common
law. The second is that both the Agency and Kuwait courts _
must be of approximately egual competence (in the non-legal
sense) and must elther respect each other's sphere of
jurisdiction or act jointly. & third aspect - the diffic-
ulty experienced by the Agency court in administering the }
law while being dependant on the Kuwait State for executive |
power - can be dismissed briefly, No extension of Her !
Majesty's executive pomer to Kuwait State in the context
of our extra-territorial rights has been contenmplated.

% In Foreign Office despatches Nos. 76 and 77 of
November 20, 1950, after consideration of the methods by
which common law might be made, it was decided that we
should assist in the drafting of Kuwaiti laws which would
then be applied to Kuwaitis by proclamation of the Ruler
and to 'foreigners' by Queen's Regulation.

6. ot much progress has been made towards carrying
out this policy. 'The one case in which, for obvious
reasons, it was successful was in the passing of the Income
Tax decree applicable only to the Kuwait Oil Company and
devised to implement the profit=sharing agreement of 1952.
Tn the other case in which it was tried the Kuwaitis are
not entirely to blame for failing to accept our draft
Traffic Regulations but they have shown no enthusiasm for
them. In various conversations the Ruler has shown himself
unable and, latterly, unwilling to understand the need for
similar law to be applied to 'Kuwaitis' and 'foreigners'.
(Referenes is invited to .the records of interviews given
by ‘the Ruler to sir Eric Beckett in 1952:and to paragraph
7 of that with Judge Haines which forms the second enclo-
sure to this despateh).

o The poliey on the second aspect of the problem was j
also laid down in the Foreign 0Office despatch referred to.
Tt was (i) to encourage the.develovment of the local
judicial system and (1i) so to improve our own that both
may be better equipped to meet modern requirements. The
hope/expressed that joint courts might becongie one avenue
through whicl improvements could be achieved in the
Ruler's courts.

8. Even less progress has been made towards implem-
enting this policy. The mere suggestion to the Ruler or
o/ hisessais




his "Chief Justice", Shaikh Abdulla Jabir, that they
ghould employ a2 legal expert, recommended by us, not

only teo help to draft laws but also to administer justice
in the Kuwaiti courts, has been several times turned
down., & letter to the Ruler from kr,. Plrie-Gordon sugges~
ting that provision should be made for joints courts in
the new draft Order in Council was returned (vide my
Tetter No.167/3/53 to 8ir Bupert Hay). FExcept for the
occasional visit arranged ad hoc of the Registrar of.

the Bahrain gourt or of Judge Haines to hear cases in the
Kuwait Lgency court, that court, dueé Lo the lack of
judicial training of Forelign Service .officers, 1s no
better staffed, though it bas far more work to do, than
it vas when the Government of India were responsible for
the Pergian Gulf posts.

O ks Tor the present position, so far are the Ruler
gnd the ghaikhs from co-operating with us in devising a
comwmor law that they sre continually trying to apply Kumait
law . to 'foreigners'. The fact that, owlng to our inablility
to make & common law, on such subjects as motor registration
and gun licenses, 'foreigners' obey the Euwait laws on
these subjects is prejudicial enough to our position. But
it is not a fact for which the Kuwaiti administration 1is
entirely responsible. ¥hat is a direct challenge ls action
such as the ordering of foreign firms,under paid, of penalty,-
to print all notices in Arsbic, as revorted in my letter
174/11/53 of September 12, 1953, to Your Excellenmcy.
Recently too, in reply to my enquiry, the Acting Ruler
informed me that a Kuwaiti proclamation requiring export
li¢enses for cars “applied to all”. I have asked for a
copy of "it, stating that, i1f the Ruler wishes, Her Majesty's
Govermnment will consider its avplication to 'forelgners' =~
by Queen's Regulation. - That 'such eonsideration is necess-
ary can be confirmed'by-a glance =t the Kuwalt "Law of
Compensation”, whieh 1is enclosure %p.3 to this despatech.

10, As the opportunity for them naturally occur more
frequently the attacks on the other aspects of our position
are more persisent. There have not been a large number
of mixed cases filed in the Agency court.' The disquieting
feature from our point of view ls that there have been too
féw. The most common mixeéd cases in which 'forelgners' in
Kuwait town get involved, as those in the 0il Company, are
cases arising out of ariving accidents. It is in these
(such as the "Moseley" case reported:in my letter
of that the clash
of jurisdiction ig most explicit and most evident. . The
Ruler dismisses our mention of them on the grounds that
they concern trifles and that the amounts involved 'are small
These grounds are often valid but, of course, not always.
Because suth cases are so frequent and the issues invelved
are so cilear it 1s not unlikely that, if we could ensure
that they were treated in accordance with the Order in
Council it would establish a most desirable precedent for
the treatment of other classes of cases. ' As it 1z, the
constant endeavour of the Kuwaitl administration is to
decide these cases themselves. This is resisted, as it
was in the "lioseley" case; in every case which comes to
the notice of the Agency. But despite the fact that
‘foreigners' have been warned that in cases against them
they should not submit to the jurisdiction of the Kuwait

/ courtesne
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¢ourts nor pay fines or compensation at the order of these
courts, it is suspected that some do. .~ Avoldance of giving
of fence to the Kuwaitis at the cost of only a small fine
would, 1n some cases, ‘seem preferable to a doctrinaire
stand ‘on our capitulatory rights.

11. The other most common class of cases 'in which, in
Kuwait town, 'foreigners' and Kuwaltis are likely to be
involved is that arising out of commercial transactions,
e.g. suits under company law and the law of contract. Here
again the effort of the Kuwaitis is directed towards keep-
ing every such case out of the Agency court. *This is not
often dohe, as in the traffic cases, by actually attempting
to have such cases decided in the Kuwait courts. Prophylac-
tic action to avoid their arising was taken when the big
British contracting firms, forced to take Kuwalti partners,
came on the scene. . They were also forced to "register"
their partnerships in the Kuwait court - an act of no
legal significance in our view, though it aided the Kuwaiti
propaganda to the effect that the firms thus became subject
‘to "Kuwait Law' ' and made it difficult to explain the legal
position to the contractors, more especially as that
position corresponded less with the facts than did the
actual position: which is that no 'foreign' contractor nor
indeed, any 'foreign firm' can hope to be allowed to
remain in business here 4if they insist upon their capitul-
atory rights.

(4

12, Another Kuwait method in commercial cases tending
to render nugatory the provisions of the Order in Council
is to get the Britigh firm concerned to agree to arbit=-
ration or rather, to having its dispute with a Kuwaiti
settled by reference to the Ruler. The firm is not, of
course, bound to accept the Ruler's decision nor is there
any method of compelling it to do soj but were it to
reject it,.it would find it impossible to continue in

| business here. Messrs. Gray, Mackenzie and Co. Ltd., paid
£30,000 to a Kuwalti in such a case. Nor is there much
comfort to be derived from the fact that, as it was put
to the Ruler in paragraph 6 of enclosure No.2, T recently
decided several civil disputés in “mixed" cases. As
arguing points, they may have been wortk guoting. But
they were, in fact, ‘only settlements by conciliation out
of court. It is doubtful whether the Kuwaitis concerned
would have submitted to our often lengthy procedure and
(to them) strange law. One political consideration arising
out of. the lack of a common corpus of commercial law
understood by 'foreigners' and Kuwaitis s that it has
probably permitted some sharp practice and theconsequent

. promotion of mutual distrust, If 1t had existed, the
deplorable situation between the British contractors and
the Kuwaitis might never have arisen and even ift it had
atisen, the existence of the law would probably have made
it easler to solve.

13. As with 'forelgners' in Kuwait town, the commonest
type of 'mixed! case in which the 0il Company are involved
is that of liability for damage caused by a driving accident
They are, however, in the person of their representative,
Mr. Doyle, who, unlike his predecessors, is a trained
lawyer, beginning to question whether in every case they
ecan go on paying amounts of compensation for damage deter-
mined by a Kuwaiti "Accident Committee", under rules

/promulgated.....




promulgated by one of the Shaikhs without ultimately

losing their immunity from Kuwait jurisdiction. Further-
more, now that the abolitlon of thelr own Tnvestigation
Branch and its handing over to the State has been agreed
to, it appears doubtful whether, as one British officer

of the Investigation Division has expressed it, the company
will be able to keep "in the family" matters decided in
other countries in courts of law or at any rate by official
intervention or through lawyers.

14. Practically speaking, the only other class of
"mixed" case to which the Kuwait 0il Company are a party
is claims for compensation as a result of industrial acei-
dent. These are not, as in Bahrain, decided by a committee
comprising representatives of the State and the 0i1 Company
under the chairmanship of the Political Agent. They are
settled (if the expression can be used of cases in which
one party ~ the 0il Company - practically always pays what
is demanded without demur) by direct correspondence between
the State and the Company. In the absence of any statute
however, their legal content is comparatively small and
they are suitable for arbitration in the Bahrain fashion.
Tt is desirable to try to introduce this. Otherwise the
Kuwait 0il Company may, as has already happened in driving
accident cases, find themselves faced with demands for
payment of compensation in cases of industrial accidents
based, not on negotiated agreement but, ostensibly, on
decrees of Kuwaiti courts or even in the form of judicial
ines.

15, Even after experience of the erosive tactics /
described in the preceding paragraphs it might be possible /
to assume in individual cases that the Kuwait administra-
tion was acting through an ignorance of how the Order in
Council should be operated, .Shaikh Abdullah Jabir once
stated that even if his son' were in a case against a
tforeigner' he would insist that he plead in the Agency
court. (Shaikh Subah as Salim, however, said that any
Fuwaitl sttending the Agency court would be laughed RE ).

The Ruler's request however, recorded in the second paragrap
of Enclosure No.2 that all mixed cases should be heard in
the Kuwait courts disposes of any possibility of doubt as

to the real Kuwaiti attitude. It was made before on the
octasion reported in my letter No.170/4/52 of April 30,1952,
to Sir Rupert Hay, but not then so emphatically. Tt is a
direet attack on our extra-territorial rights. It estab-

y 1lishes that Euwaiti policy, in this matter at any rate, is

co-ordinated and coherent. In making his request the Ruler
also remarked that "times have changed" - sufficient indic~-
ation that he has learnt well the lessons of the history

of our agreements with Egypt and Persia. No doubt the large
number of educated kgyptians, Palestinians, Syrians and
Tebanese now in Kuwait have been eager teachers. To such an
extent the prophecy made a paragraph 12 of Mr.Jakins' letter
Ho0.1/29/50 of December 12th,1950, to Sir Rupert Hay has

_proved true.

16. If our policy could be implemented it would meet
this situation. But I submit that the main specific measure
contemplated towards that end (cf.paragraph 2 iv of Foreign
Of fice despateh No.134 of July 31st,1952) was the appoint-
ment of a legal expert in the Kuwait administration; and
that seems unlikely in the foreseeable future, to be possibl
The only alternative measure likely to help is the appoint-
ment of a legal expert to the Agency staff. He would have
similar gqualifications to those of the Registra® .....




Registrar of the Hahrain court. In addition to the same
dnties he would have to resist, as it has fallen to the
iot of the Folitical 4gent to.do so far, every attempt at
an encroachment on our position by the Kuwalt administ~
ration. Such action must always be taken with expedition,
takes time and nearly always involves lengthy interviews.
Ke would, at the sawe time, observe in detall the Kuwalti
courts in action and, when possible, offer advice for their
improvement and, where necessary, act as an obseryer in
mixed cases heard by them. 1In reply to the Ruler's state-
ment that he had improved his courts the appointment of
our legal expert would be adduced as practical proof that
we had strengthened the Agency court. ¥e could hope, too,
that with such strengthening our court would serve as an
example to the Kuwaitls and reconcile them to or perhaps
even bring them to welcome our jurisdiction, though it
must be remembered that it 1s not a "fair® deal but a deal
for Kuwaitis which they always want, Ve would then be in
a stronger position to state, in reply to the Enler, that
until his courts snd laws were adequate for the administra-
tion of justice to tforelgners', cession of jurisdiction
eould not be contemplated.

174 Tt is easy to see that if the present Kuwaltd
policy is pursued unchecked, there is a danger of our
jurgsdiction in mixed cases being whittled away and of
iforeigners' then being subjected to the type of justice
prevalent in Saudi Arabai. That would be a slip towards
the sbolition of our jurisdietion in all cases.

18, I am sending copies of this despateh to the Forelgn
of fice and the British Middle East Office.

T have the honour to be 8ir,
with the highest respect,

Your obedient servant,

C.J.Pelly.




KOWALT COURT.
THE LAY OF COM ERSATION (+)

Ao For wilfully murdering a person or injuring any part of
his body full punishment aceording to the Islamiec Law (charist
al Islemieh) will be meted out, (i.e. death),

B. But when the erime is not wilful the following compen-
sation will be peid to the injured party.

¥ull compensation ¥or killing a person.
i ol " destroying a person's brain power.
. ! sense ol hearing.
eyesight.
sense of smell.
taste,
sense of touch
and feeling.
" voice,
g vitality.
stopping a person's remductive
capacity.

¥ " "
"

"

causing levrosy,
causing a very serious leprosy.
blackening the skin.
destroying a person's ability to stand.
and to sit,
outting off a person's nose.
it " the penis.
99 the tip of the penis,
damaging the testicles,
cutting off a woman's breast.
» " a woman's nipples so as to
stop milk, @
damaging the nisples.
blinding a one eyed man,

Ce If & person commits any two of the above orimes he will have
to pay double compensation. ;

De Helf Compensstion For outting off one hand,
% ” "  eutting off one leg.

- - " destroying an eye (exeception - the eye

of a one eyed man),

¥ of full compensation for causing s wound inside the body
(internsl injury).

% of full compensetion for causing & wound up to the head,
but not affecting the brain because
of the brain cover (skull).

2 of full compensation for a wound which aifeots a bone end

6 causes a very light fracture, but
which can be treated with medicine
only.

1 of full compensation for a wound thst exsoses the bone

v} without harming it. (Exception - a
wound in the face),

2

Note, When the wound is in the face, something over and sbove the
é of full compensation will be awarded,
2

Contdesene
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1 of full compensation Hor every finger cut off.

1 of full compensation Por cutting intentionally or by
mistake any finger tip except
the thumb.

of full compensation For every thumb tip cut off.

1
20

(8) All the above rates of compensation are applicable
only when the injured is & uan.

7or an injury to & female, the woman will get half the
rate of the male compensation in all respects,

But in the case of a wound, (} campensation) above,
the woman will get the same compensation as a wmen.

N

#or the destruction of an unvorn child the compensation
ie 1/10th of the mother's rate, and s muoh when the
embryo increases in number,(i.e. twina).

This will be epplied only in the case of destroying the
unborn child and when the mother is'slive, But if the wmothe
dies before delivery, no compeneation need be paid for the
unborn child but only for the mother,

The Court will investigate the case of wounds for which
no compensation has been specified by the law, eg.,
cutting the ear without harming the eardrum, taking out
a shaky tooth, damage to an eyelid, pulling out a finger
or toe nail ete, unintentionally. As for a sound tooth,
the rate is 1/20th of the full compensation.

In these cases the Court will investigate and can reduce
or inerease the compensation as warranted by the gitustion
Bat in other cases the rates of compensation specified by
the law are irrevocable.

The actusl amount of full compensation will be fixed from

time to time by the Ruler. At the moment, i.e. end of
4953, thie has been fixed at Rs, 32000/~

fide Col.i, . P,Dickson, C.I. X,

17.11.1953.

CERTIVIED TRUE TRANSLATION,

18th November, 1953,




Enclosure No., 1.

H.M.G's Jurisdiction in Kuwait.

The need for an Order in Council in Kuwait was originally
discussed in correspondence between the India Office and the Foreign
Office in 1911 and 1912 ( we do not appear to have copies of their
correspondence in the Agency). The matter was then shelved pending
negotiations with Turkey regarding the status of Kuwait and was in-
definately postponed owing to the war.

24t The question was r ailsed again in 1919 when a draft Order was
prepared in order to vest the Political Agent with jurisdiction over
British subjects. The Muscat rather than the Bahrain Order was takej
as a model since it was not felt necessary at that time for the
Political Agent to have jurisdiction over foreigners. The possibil-
ity of one comprehensive Order covering the whole Arabian coast of
the Gulf was also mooted.

3 In August 1921, the India Office concurred in the proposal
to open negotiations with the Shaikh of Kuwait with a view to the
eventual promulgation of an Order in Council but agreed that its
issue should be deferred until the Turkish Treaty came into force
and its exact status was thereby defined. In the meantime, the
Residency had considered some of the problems involved in assuming
jurisdiction over various classes of foreigners and in December

fied that he would raise no objection to H.M.G. assuming jurisdic-
tion over subjects of certain European countries and the United
States as well as British subjects. The Political Agent, Kuwait,
also reported that the Ruler would not cede jurisdiction over the
subijects of non-Christian powers except possibly China and Japan,
except under strong pressure.

4, There was a further period of delay while it was decided
whether Kuwait was to be subordinate to H.M.G's representative in
Mespotamia or to the Residency in Bahrain and while a final settle-
ment ‘with Turkey was awaited. A draft was finally agreed in 1925
and copies were sent out together with an instruction to obtain an
undertaking from the Shaikh in regard to the delegation of juris-
diction over foreigners to H.M.G. It was not, however, thought
necessary by the India Office to delay the publication or coming
into force of the Order until that undertaking had been obtained.

5 In accordance with these instructions, the Political Agent
wrote to Shaikh Ahmad in October 24, 1925, explaining the jurisdic-
tion which, under the Order in Council, would be taken over by
H.M.G.. At first the Shaikh made a reservation about cases between
Kuwaitis employed by British subjects or others under our jurisdic-
tion and Kuwaitis which, he said, should be still decided by him.
The Political Agent wrote again on November 1 setting out exactly
what was intended by the Order. In these two letters he clearly
oxplained to Shaikh Ahmad the jurisdiction which he was authorised
to exercise under the 1925 Order in Council and after the clarifica-
tion of the second letter the Shaikh replied that he had no objection.

6. This did not, however, finally settle the question of
jurisdiction over foreigners since under Article 8 (1) (2) of the
Kuwait Order in Council, 1925, jurisdiction was to be exercised by
the Political Agent only in respect of nationals of countries whose
governments had signified their agreement to this. In fact, at the
time, no foreign governments were approached. But the question
became more urgent in 1932 when the early entry of an oil company
was expected. It was agreed that it was not desirable to approach

/foreign....
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foreign governments since they would not necessarily consent to
the Shaikh ceding jurisdiction to us and complications might
arise with:-

(a) conntries which had capitulations in the Ottoman
Empire who might maintain that Kuwait had been part
of that Empire and therefore they still had rights
there;

(b) signatories of the Treaty of Lousanne which finally
settled the disposal of the former Ottoman provinces.

Therefore it was agreed that a new Order in Council or an
amendment to the 1925 Order was required. The former course
was adopted as being less likely to attract attention to the
" change in the wording in the Order. [Ihe change proposed was
to drop all mention of consent by the governments concerned
being necessary before the Shaikh's cession of jurisdiction
over foreigners to H.li.G. became effective.

7 There was some doubt as to whether it would or would
not be necessary to obtain a further letter from the Shaikh
ceding such jurisdiction since his agreement in 1925 had ®en
conditional on consent being obtained from the governments
concerned but it was in the end decided that if the Shaikh
agreed to the new draft omitting that provision this would be
sufficient.

g On July 26,1934, the Political Agent, Kuwait, was instruc
ted by the Political Resident to explain the new draft which had
then been prepared to Shaikh Ahmad and he accordingly had an
interview with him and subsequently wrote enclosing Arabic trans-
lations of the proposed alterations. After he had been given
confirmation that the power conferred by the Order did not extend
to subjects of foreign Muslim Powers, the Shaikh signified in a
Jetter dated October 13, 1934, that he had no objection to the
Order. Finally, an English copy was given to him for reference
and record.

9. It was still not entirely clear whether the subjects of
other Gulf Rulers in treaty relations with Britain were to be
regarded as British protected persons within the meaning of the
Order. But although in Bahrain they were so regarded, the Polit-
ical Agent, Kuwait, explained that the reverse had been the
practice in Kuwait and this position appears to have been accepted
by the Political Resident in his letter D.0.No.116-S of February
131, . 1936.

10. A further complication arose out of the British Protec-
torates, Protected States and Protected Persons Order in Council
(No.140 of 1949) which declared the Gulf States to be '"Protected
States'" and therefore the Political Agent, Kuwait, suggested to
the Political Resident that an amendment might be required to
that Order to the effect that it did not alter the jurisdiction
of the Shaikh of Kuwait over subjects of those States when in
Kuwait. I can trace no letter on the files to show that such an
amendment was made. However, in March, 1950, subjects of the othe
Qulf States were still clearly regarded as subject to the juris-
diction of the Shaikh of Kuwait and shortly afterwards the Ruler
of Bahrain was specifically granted similar jurisdiction to bring
him into line.

Q14 There is little correspondence on the files on the origins
of the Kuwait Order in Council, 1949, but the main alterations
incorporated in it arose from the changes in the status of India

AT LOD e s
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after 1947. The draft does not appear to have been shown to the
Ruler before promulgation but three copies were given to him
afterwards for information and record.

12.. After the Kuwait Order in Council, 1949, came into force
this Agency raised two further points:-

(a) Was it desirable to retain the provision in Article 8
I (a) (iv) whereby 'employed Kuwaitis' if registered
as such by the Political Agent, were to be subject to
our jurisdiction?

(b) Should Lebanese subjects be regarded as nationals of
a Muslim State and therefore within the definition of
Kuwait subject in Article 4 of the Order?

13. With regard to point (a) Judge Haines wrote to Mr.Jakins
that it was intended to retain this provision to protect such
persons in the future and that it was left to the Political Agent
to decide whether to use this provision or not. Although in the
original draft of the Kuwait Order in Council, 1953, the provision
was omitted, it was brought back in the final draft of the Order
at our request.

14. Point (b) raised the whole question of the vagueness of
of the definition of persons subject to the Ruler's jurisdiction
and when considering future policy in the Persian Gulf the Foreign
Office suggested that a definite list of countries should be
discussed with the Shaikh. Originally a list was proposed which
would restrict the Ruler's jurisdiction but later the Foreign
Office agreed that such a restriction was impracticable and in
the end a list was put to the Ruler which contained all the
independent Arab Muslim countries, with the exception of Libya,
together with stateless Muslims of Palestinian origin but not
including non-Arab Muslim countries such as Turkey, Afghanistan
and Indonesia. The Ruler signified his agreement to this 1ist
in an exchange of letters in January, 1952. But if a case arises
in the future concerning a national of one of those Muslim
countries excluded from the Ruler's jurisdiction, he may well
feel agrieved that they were not included in the list which was
submitted to him. Nevertheless, the list submitted to the Ruler
was restricted in this way on the express instruction of the
Foreign Office and at the time His Highness raised no objection.
Subsequently this list was embodied in Article & of the Kuwait
Order in Council, 1953, and represents the only jurisdictional
change actually made by that Order.

53 Arising out of Sir Eric Beckett's report, it was proposed
that provision should be made in the new Order for the setting up
of Joint Courts in Kuwait at some future date and this was
ineluded in the earlier drafts of the new Order. MNr. Pirie-
~ Gordon accordingly wrote to the Ruler explaining the inclusion
| of this provision but he reacted so strongly against the idea
that all mention of Joint Courts was deleted from the final draft.

16. Apart from thisspecific point the draft Order was not
referred by us to the Ruler but although it might have been more
tactful to have kept him imformed about its progress and to have
sent him an Arabic translation of paragraph 8 of the 1953 Order
which details the extent of our jurisdiction in Kuwait and, by
implication, the extent of his own, he had already agreed to the
change which it embodies, namely the definition of what is meant
by a "Muslim State'.
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Enclosure No, 2.
Minute.

When Judge Haines saw him in London, the Ruler told him
that he would like to spesk to him about the Jurisdictional
position in Kuwait. Accordingly Haines extended his visit
here to enable him to see the Ruler who returned from India
yesterdasy, Haines and I saw him at Dasman Palace this
morning and had an interview lesting for an hour and a half.

After the exchange of the usual eourtesies, Haines reminded
the Ruler that he had expressed a wish to speak to him. The
Ruler opened the discussion by stating that there was a question
at issue between his administration and the Politicel Ageney
whieh he wished to settle - thst of jurisdiction. He ssid
thet it wes desirable but not possibie for the Agency Courts
and the Kuwait Courts to deal with similar cases in a similar
way., He gave as an instance of this the ease of an alleged
Hadhramauti who had committed an offence of rape sgainst an
Indian girl aged 8 years. He said that the man was punished,
under the sentence of a Kuwaiti court, by receiving 80 lashes,

3 months imprisonment and a Pine of Rs. 3,000. This was
desling with the matter properly sccording to the Shara Law.

The Agency had no power to do this. He had actually referred
the case to the Political Agent who had been inspired to do

the right thiag and hed not insisted on taking the casc to

his Court. The next point the Ruler msde was that there should
not be two Courts in Xuwait dealing with mixed eases, Cases
between parties subject to the Ageney jurisdietion should of
eourse be heard in the Agency Court but all mixed cases
(including those where a personsubjeet to the Ageney jurisdic-
tion was Accused or Defendant) should be heard in the Kuwaiti
Courte - a representative from the Agency attending. Before he
came to rule, the Ruler had not, he continued, paid mueh
attention to affairs generally or to the Courts; but since

then he had done so and hed done everything possible to improve
them and to stalff them with competent Judges. |

1 said thst in the case mentioned about the Hadhramsuti,
which I remembered, it was not established that the Accused
was subjeet to the Jurisdiction of the Ageney. Haines
repeated this too, and said that if it had been so established
the Political Agent would have been bound to insist upon the 7hd
case being heard in the Agency Court and would have been
brought to task by the Foreign Office if he had not done so.

He said that the Ruler's pronosal that all mixed cases should
be heard in the Kuwaiti Courts amounted to a proposgl to alter
the terms of the agreement made betwecn Her Majesty s Government
and the late Ruler regarding jurisdietion and embodied in the
Order in Couneil. Further discussions ensued om this point.
The Ruler ultimately said that he admitted that the present
position was as stated in the Order in Couneil and that he
acquiesced in its working as at present but that at some time

in the future mixed cases should be heard as he proposed,

Haines suggested that it might meet the Ruler's objection to

two Courts hearing cases if a joint Court consisting of a
Kuwaiti and an Ageney Judge were instituted for hearing mixed
cases. The Ruler seemed disposed to consider this proposition
but on Haines' further enquiring what the functions of the
Ageney representative in the Kuwait Courts during mixed cases
would be, Abdulla Mulla (who had been present at and obviously
very interested in the interview throughout) secemed to intervene




in order to disparage the joint court proposal end the Ruler
finally followed his example. e went on to say that the
function of the representative would merely be to listen and
offer ecomment but not to advise or insist,

I pointed out that we would find it difficult to allow
those subjeet to our Jjurisdiction to have their cases decided
upon by Kuwaiti courts. In a case I knew of ("the Moseley
ease"”) a Kuwaiti court had wrongly teken jurisdiction and had
sentenced and fined the asccused without even giving him a
chanee to spnear. The Ruler questioned this and then seid
he would look into it.

I said that recently I had decided cascs between Kuwsitis
end persons subject to our Jurisdiction snd the parties were
satisfied. ~ The Ruler retorted thnt both parties could not
have been satisfied.

The Ruler said that Haines should consider hie suzgestion
at length. Haines promised to do so.

Haines then enquired as to the law whieh would be
administered in the Kuwaitl Court in cases where the Accused
or Befendant was a person subjeet to the Jurisdiection of the
Agency. He was on common ground with the Ruler thet in cases
of personal status the Islamic Law would be implied. In other
eases particularly in Criminal eases the Ruler said that the
law woald be taken from the "Majalla" which was a legacy from
the days of the Otoman ZEmpire. Haines said that he would
like to see a copy of the "HMajalls",

The Ruler reverted to the case of the Hadhreamauti first
quoted and Haines had to admit thet no British Court could
impose 2 sentence of 80 lashes, but whipping in such a case
could be imposed and aleo a sentence of imprisomnment.

The meeting was friendly throughout although the diffevence
in points of view was very apparent.

C.J. Pelly.
19th December, 1953.
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EA 1648/1) PORZION OFPICE, 8.9

RIGTLD Zuproh 1' 1964,

gir,

Your informutive dessatoh Eo. £ of the 9th of Junusry
to Her Hsjesty’s Politienl Resident ot Bohrsing shoul oxtrse~
territorisl jurisdiotion im Xuweit$, hus been recd with
mush intereost. I am ouie ing argenily tho sitcstion
wiich 1% discisess sndy in fartiexiase, the recoumbdation
in your pepegrash 16, on waleh I hope mhowrily %o be sble
to sddress s Durther conmnicntion o Fol.

2. 1 »m sending o eopy of this despatoh to Hepr Hajeaty's
Poliitical Residont end to the Hepd of the British
#iadle Bagt Offive.
I am, with greet teuth and regord,
iy §
Your shadiont Servent,

{(Fop the Se¢ratary of Bate)

Cede 33@313" ’5;3%" ".’;o\-i}.‘ ‘.W.,.,.‘
oltGay 8.y 9lte,

Fowait.
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MINUTES Q}‘\

In this despatch Mr. Burrows discusses whether,
and to what extent, we should hold out to the Ruler of

¥uwait the prospect of greaterjurisdictional responsibili

Mr. Burrows points out that Sir Eric Beckett in
paragraoh 5 of his report of April 1952 (Flag A)
considered that "for political reasons we will have to

be ready to agree at some future time that the present
Judicial system shallbe replaced by a single judicial
system which will all be under the Ruler". . Against the
obvious danger that a modification in W extra—
territorial jurisdiction in Kuwait will be Tnterpreted

as a sipn of decreasine political interegt and iffluenece.,
Mr, Burrows sees the opnosite danger that by holding ow
too tenaciously to our present position we may provoke
the ¥uwaitis to challenge not only our own jurisdictional
position, but the whole basis of our exclusive
relationship.

2. Mr. Purrows is in favour of indicating to the

“Ruler in general terms that we are willing to grant him

wider jurisdictional rights, as an inducement to him to
improve his own legal system. He suggests telling him
that no changes could be made now because of the

primitive state of the Kuwait legal arrangements.

As to our ultimate aim, Mr. Burrows considers that the
Ruler should be avnrnached on one of the following lines:-

(a)

We shall eventually give up our separate 'jurisdiction

altogether.

(b) We shallultimately hand over all smm jurisdiction to
a joint or mixed court.

(e¢) we shall review #m jurisdictioriLarrangements after

the successful establishment of a joint court.

Whatever 1line is taken, Mr. Burrows realises that the
Ruler must be told that before we can grant him greater
Ju@icial’ resvonsibility, a number of preliminary steps
must be taken, among them the building up of a single
System of law, the establishment of joint courts and the
legal training of «me Kuwaitis.

3. In his conecluding paragravhy Mr. Burrows expresses
confidence that the standard of Judicial work at our
Cous¥7in Kuwait will improve even before the sppointment
of a new registrar.

/4.



4. I am inclined to agree with the general line
Mr. Burrows pronoses. There is, it seems, much to
be said for indicating to the Ruler that we are
prevared ultimately make some jurisdictional
concessions, provid that he hmproves his own legal
set-up. I also agree that such an apnroach should
be in the most general terms, and for this reason
courgse (c) seems on the whole the most satisfactory
at this stage.

5. I d» n»ot think, however, that amythihg would be
gained by apnroaching the Puler until we have raised
the efficiency of our own Court on the lines indicated
at -/1. This can only be done effectively by the
registrar whom we intend to avpoint. Fven when

we have secured Treasury apnroval for the creation of
such a post - at present they are still stalling -
it is doubtful whether a suitable man could be found.
to go out to Kuwait before late September or early
October.

M8 Ruckmgéter.
March 31, 1954.

r. vwart—-nigm‘/

Legal Advisers (Mr. mves.) ¥
We wul towly b o~ W anumphn. U w12
b B Kok ol den danlhd e
Wuﬁw,w&lhw&‘ww
probidin kb ety L L
G lanll . I wld b bt & okl s M
Mo e bl i a K et b R
PYVRRPS UG V77 1AV SR 0 V0 £ s Ak wvnbs
me;w;u,cﬁ»,mpwuww
%M W reprakitibis . e bk ik lbe
hodra Mih 4ty i kb e b
MmMkam"Mm‘.’

A AMMF'M anwumk " T K ok hdrw
YN SO TR P WPV W b o W J"wf”“ 5
g G ta s Wl bk ks ow tnwpa
ok ek wal dpdevd, by woib Sy i &
dnakdy, WGin o wiblbin, i T by s
kK o thJuhfo Atm&h a:ﬁ ”hLM.




e, GP.686

@/52) (40068) WY.R7801/271 200,000 10/B2 A.& E.W.LT

Z
0
14
<
=
l’
ac
-
Z
r4
[}
=
=
14
3
W
m
o
l-v
(©]
Z
A
=
o
z

Minutes. ’ 2 8

M i b a4y M Bovies
ity | ke b e AR Rde
WMQMW,MJ(&M
G’mm‘v&u‘bw-vm pramesbiine
Wuw%wszﬂwW@ugﬁ@
& Wl s kbl

WV\MI v K umvihe i i

prese i ek, ST T

R s e o
\Mh [ Shane ok Lolsuit Eheiolwzs
Mv‘\f«\wuw
frade

P\M lMuL‘ [VV o7 I

Meawn, oo
W«Luw‘»‘vf&a'w
WM‘MLWMWL‘M«%
Wmmwwkmww‘m

ot o llins -« e s, Stk S

7 Gfree . ol A 7129@L\ cont Ul
Llowe B o Bhunrsal B Gove K Ry
N 4,:f./~'<u/('w %a/é\ AL coun ,g/”(/f,eié\
Ao e N Ao junn dix bomed
Sopilon 0 Jo baon Judim . 10 rid GRe
mowsy s () olveleh A Bol and
/,/2\&{4£u/' //\ 4 a ftE\yL ol bl any

'y




Minstes

roh B 05T rumer ofin o Jwna du o (,
w wolli le / cu/;;/wy vl AL sKoudy/
b lft o w0 Dol oboud fhu,

g Evowa
&/q

. Vi N '
S )f 1 w/y/ £ 4‘; mouuman

I agree, but it seems to me that the
two policies which Mr. Burrows in his
paragraph 2 rather indicates as mutually
exclusive of one another are not in fact
really so, and that both could and should be
pursued. We may decide that the eventual
aim, if circumstances Jjustify it, is a
transfer of our jurisdiction to the Kuwait
courts or to a system of mixed courts, and we
may (though I fully agree with Mr. Evans
that great caution is necessary in what we
say) let the Ruler know that this is our
eventual aim, though its realisation must
depend entirely on how far RKuwaiti courts and
justice come up to the necessary standards.
There is certainly much to be said for all
this with a view to holding out an
inducement to the Ruler to accept our advice
in legal and judicial matters, etc.

But none of this constitutes any reason
why we should fail in the meantime { and
unless and until all this has come about) to
insist on the strict letter of our
capitulatory rights and the carrying out of
the existing agreements. Moreover, I
should have said that this was so not merely
from the legal but from the political point
of view. I feel quite sure that our
political influence must suffer from the
present more or less open flaunting of the
Jurisdictional agreements by the Kuwaitis.

I feel we should insist on the following:-

(a) thet jurisdiction in all "mixed"
cases/ 8 exclusively wi

courts and does not 13§£?it the

Kuwaiti courtstmiles>

consequently, no recognition on

decision given in a mixed case .

by a Kuwaiti court/, and such

our part will be extended to any <?j

decisions will not be regarded
as having any validity:

it follows, therefore, that in o
cases where a "foreigner"/has been
made a defendant in a suif before

a Kuwaiti court, we shall not

take any steps to enforce any
judgment given against him and

will not allow such a judgne nt

to be executed:

(a)/

4

IN THIS MARGIN.

NOTHING TO BE WRITTEN
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I believe that what we should in fact
aim at in the future is not any out and out
renunciation of our jurisdiction but a mixed
court system, at any rate as an intermediate
step. I agree, however, with Mr. Burrows
at the end of his paragraph L that it is quitqg
unnecessary at this stage to indicate to the
Ruler precisely what eventual steps we

contemplate.
%W

(G.G. Fitzmaurice)

April 8, 1954.
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Dgepatch No. 29. ’ 25 British Regsidency,

(16422/7/54) Bahrain.
CONFIDENTIAL March 12, 1954.

e
-
With reference to my despatch No. 17 of
February 15, I have the honour to submit further
comments on the question of jurisdiction in Kuwait
which I have now had an opportunity to discuss with
Mp. Pelly during my recent visit to Kuwalt and with
Judge Haines since his arrival here.
o It seems clear to me that we must refuse
the proposal made by the Ruler of Kuwait, as reported
in Mr. Pelly's despatch No. 2 (1643/1) of January 9,
that all mixed cases 1.e. those in which
is a Kuwaiti or subject to Kuwaiti jurisdiction,
should be heard in the Ruler's courts. But I suggest
that in gnswering this proposal, and in discussing
the question of Jjurisdiction generally with the
Ruler, we should be clear whether we are refusing
to make concessions in this matter because we regard
the prosent judicial arrangements as an essential
element in our special political position in Kuwait
or because we regard the Rypler's courts as at present
/incapable
The Right Honourable

Anthony Eden M.C., M.P.,

Her Majesty's Principal Secretary of State
for Foreign Affairs,

Foreign Office S.W,1.




® carrying out.satisfactorily judicial
functions in respect of persons now subject to our
jurisdiction. In the former case we should have
merely to teke our stand on the existing agreement
incorporated in the exchanges of letters with the
Ruler's predecessor gnd to make it clear either

explicitly or at least by implication that we regarded

our present judicial arrangements as an inseparable

part of our gpecial relationship i.e. as something
we required in return for our protection of Kuwait's
interests, and we should be unable to hold out any
hope of this attitude being modified. In the latter
case, on the contrary we would be able -to say that
we could not change the present arrangements for the
time being but we could hold out hope of doing so as
soon as we were satisfied that the Ryler's legislative
and judicial arrangements were adequate to the task
of dealing with cases involving those now subject
to our jurisdiction.

There seems to be no logical reason why the

of part of our jurisdiction ghould weaken

our political position. Politically and psychologically
speaking however it must be remembered that where
this has happened in other Middle Fast countries the
process once begun has been a continuing one and has
ended in our retaining no judicial rights at all.
In has moreover in practice been accompanicd Dy the
loss of a special political position, though not
necessarily by the loss of preponderant political

/influence.




influence. There must always be the ganger that in

the case of Kuwait a modification of our extra-territorial
Jurisdiction will be taken as a sign of decreasing

political interest and influence and will therefore

make our political task more difficult. On the other

hand our political position in Kuwait rests pretty

clearly on the obvious need of Kuwait for protection
against its neighbours and there may be less disposition
there to challenge our position than in larger countries
which appeared at least in their own eyes better able
to stand on their own feet. Moreover there is the
opposite danger that if we hold on too long to
existing positions which cause serious indignation

to the Kuwaitis this may in itself induce them to
question not only these particular positions but the
whole basis of our exclusive relationship. The
balance between the two arguments is a gelicate one.
4, Sir Eric Beckett expressed the opinion in
baragraph 5 of his report of June 6, 1952 on the
Judicial arrangements in the Pepgian Gulf, that
sooner or later we should have to contemplate the
abandomment, of our separate jurisdiction. I do not
Know whether this view is endorsed by Her Majesty's
Government, teking into account the political factors
set out in the preceding paragraphs. If we were

able to proceed on this basis it would certainly
make possible a more conciliatory and constructive
reply to the Ruler's approach to us on this subject,
since we could use his desire for a larger sphere of

/ jurisdiction,




Jurisdiction, and our willingness to concede this,
as an inducement to improve the legal system in
Kuwait. Indeed if we camnot make use of this
incentive our means of persuasion in this direction
are likely to prove rather feeble. If we adopt
this course, as on the whole I am inclined to think
we should, we would still have to decide how far we
could go and what kind of cession of jurisdiction
we could contemplate in the foreseeable future.
The outline of what we would say would be that
we could not make any changes now because of the
unsatisfactory nature of Kuwait legislation and the
Kuwait courts, but we accepted the principle that
such and such changes should eventually be made and
that the sooner the Kuwaitis made their system better
the sooner would this objective be reached. To fill
in the blank we could either say, as did Sir Eric
Beckett, that eventually we shall give up our separate
Jurisdiction altogether; or we could say that we were
prepared ultimately to give up all jurisdiction (except
pernaps personal Stgtus cases) to a joint or mixed
court; or we could merely say that the first essential
step was to get the joint court going for mixed
cases and that when this had been successfully
established we would review judicial arrangements
with the Ruler to see whether they were now mutually
satisfaetory. In any of the variants of this approach
we would point out strongly to the Ruler that if he

wants greater judicial responsibility there are a

number of essential steps to be taken before this

/can
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be achieved. Among the more important ones are
pullding up of a single system of law by the enactment
f codes and individual pieces of legislation concurrently
ourselves and the Ryler, secondly the establishment
and encouragement of the joint courts, and thirdly the
training of Kuwaitis to enable them to ploy their proper
part in the .dministration of Jjustice in the Jjoint and
local courts. The guggestion could further be made
t all these steps would be greatly facilitated if
the Ryler were to appoint a British judicial expert to
help him. On the whole I think it may be best not to
indicate at this stage too precisely what cessions of
Jjurisdiction we may be gble to contemplate, but to try
to have the essential first steps taken in improving
the legal system in Kuwait with the prospect that if
this is done we will be illing to show a reasonable
attitude in further discussion of Jjudicial arrangements.
8 To sum up, there are fairly evenly balance
political arguments for and against holding out to
the Ruler of Kuwait the prospect of greater judicial
responsibility. We should perhaps allow the gquestion
to be decided in favour of doing so in general terms
ecause this would give the best means of pressure for
an improvement in Kuwait's legal arrangements.
6. It should be borne in mind that anything promised

to Kuwait will also have to be promised at the same

time, if not sooner, to Bahrain ,nd probably somewhat

later to Qatar.
7. I shall be glad to know what are your reactions
/to




1o the above considerations. Judge Haines will be
going to Kuwait during his present visit to the
Persian Gulf. If he gelays his visit until after

the beginmning of April the Ruler will, on present

plans, already have left for Europe and it will

therefore presumably be possible for Judge Haines

to svoid saying anything with reference to his
conversation with the Ruler in December. But when
the Ruler is present in Kuwait during gny subsequent
visit of Judge Haines it will almost inevitably

be necessary to have a further discussion with him
on this subject, and indeed if the line I have
tentatively recommended is approved we may in fact
wish to take the initiative in raising the matter
again in the hope of bringing about some improvement
in Kywait's legal systen.

8. With further reference to your despatch No.ll
(EA 1642/2) of January 21 I impressed on Mr. Pelly
during my recent visit how important it is that,

even before the appointment of the official recommended
in my despatch No. 17, the judicial work at Her

Ma jesty's Political Agency should be carried out
promptly and effectively and that the records should

be kept in proper form. I am confident that this

work will now be given a higher priority than has

been possible with the pressure of other business in

the past.




9 I am gending a copy of this despatch

Mr. Pelly.
I have the honour to be,
with the highest respect,
i

Your obedient Servant,

(B.A.B. Burrows)
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DESPATCH

My, Burrows,
Bahrain.

/ 40

- lac |
sir, il "”P‘ﬁwé"f"ﬂ’ﬂ jes™ >

o Vouh ixeell-an 3

uuc-pu—bunu- =3

ieti o1

i—B——K&W&i—:aI am pleased to inform you that
o

sanction has now been obtained for the

appointment of a permanent Registrar to H.M.

Court for Kuwait,

annum, plus foreign allowance of 7560, if

married, or £825 if a b elor. This officer

r

will also » e free rent allowance if 7(

ﬁrv Larasired—accommodattoT IS not avallable.
In his letter No. 1643/8 of the 8th of June,-
to Mr. Fry, Mr. Pelly suggested that Nr.
Hijazi might fill this post.permerentlys 1
should like to have a further report on Mr.
Hijazi before expressing my views on this
suggestion. On the whole, it would seem
preferable to appoint a Brit;ih lawyeg'ﬁe-
+heis—post, and you may lékeLto consider Mr.
Mcfeary as a possible candidate, {Please sezs,,‘
my des atcl} No. 8 Eﬁl / ofﬁw j:.,-;,.
qwo-29(I6h22 /7)54) 4« e n
o In zesr-above-mentiondd despa Ch
TLAE s S T A e,
Bxcelleney dlscussq; whetheq’ and’to what

__.-M
extent, we should hold out to the Auler of

Kuwait the prospect of greater jurisdiectional
responsibilities? I agree that our policy
should be shaped on the assumption that, when
the Kuwait Courts have developed sufficiently,
we should be prepared to merge our jurisdictio%
perhaps gradually, into theirs. It would be

difficult to justify any other policy before

international opinion or to reconcile it

/with




with our own declared intentions to allow
dependent countries full sovereignty if they
wish for it and are capable of bearing its
responsibilities.
G I see no objection to your indicating to
the Rﬁler in general terms that such is our
ultimate policy, but there is no need, at this
stage, to tell him precisely what eventual
steps we contemplate. You shoiif, at the same
time, resist emphatically tﬁtaipresent very
premature proposal that his Courts should now
take jurisdiction in all "mixed”cases.®
You will no doubt use the greatest care not to
give him the impression that he can expect
extensive adjustments to the jurisdictional
position in the near future. You should
explain to him, unpalatable though this may be
Fioe
that it will take[f“-. ez¥s to develop his
legal and - system/ sufficiently
“to justify any substantial surrender of jurisdiction.
In making this point you should emphasise

that you hope that he will acecept our advice

NOTHING TO BE WRITTEN IN THIS MARGIN.

in legal and judicial matters, and that the

permanent Registrar, whom we intend to ap?oinak

will be pleased to give such advice. You might
also like to mention that the Ruler of Bahrain
has recently agreed to engage an Arabic-
speaking British Legal Adviser, and that we
should be glad to help him find someone with
similar qualifications for Kuwait.

L. Meanwhile, we must insist on the strictest
interpretation of our capitulatory rights and
the carrying out of existing agreements. There

/seems
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seems little doubt that our political influence
in Kuwait must suffer from the present more or
less open flouting of ju?isdict?onal agreements
by the Ruleﬁ(ﬁ : V b by Mr. Pelly
in his despatch No. 2 (1643/1) of the 9th of

I ol nlon
January. Lyou should therefere, at the earliest
opportunity, emphasise to the Ruler that
jurisdiction in all "mixed”cases® in which
a "foreigner" is defend;%t lies exclusively
with.our Courts, not with the Kuwaiti Courts,
unless the "foreigner"” has submitted to their
jurisdiction. Consequentlg we cannot recognise
any decision given in a "mixed "case™ by a Kuwaiti
Court in disregard of this, and such decisions
will not be regarded as having any validity.

It follows, therefore, that in cases where

a "foreigner" who has not voluntarily and

b
o}
-]
=
z
0
o
0
[
m
2
=
3
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genuinely submitted to Kuwaiti jurisdiction

has been made a defend;ht in a suit before the
Kuwaiti f)ourt,.we shall not take any a;ézto
enforce any judgment given against him and will
not allow such a judgment to be executed.

5. I am copying this despatch to Mr. Pelly

‘NIDYVIW SIHL NI

at Kuwait.
I am, with great truth and respect,
S

Your Excellency's obedient Servant,

i
n|.
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(Ea 1643/2) FOREIGN OFFICE, S.W.1.

ENTIAL ; 'H}L‘é’ July 1' 195""0

In Your Excellency's despateh No. 29 (16422/7/54) of
the 12th of March you discuss whether.and, if so, to what
extent, we should hold out to the Ruler of Kuwait the prospect
of greater jurisdictionsl responsibilities,
24 I agree that our poliecy should be shaped on the assumption
that, when the XKuwait Courts have developed sufficiently, we
should be prepared to merge our jurisdiction, perhaps gradually,
into theirs. It would be difficult to juetify any other policy
before international opinion or to reconcile it with our own
declared intentione to allow dependent countries full
sovereignty if they wish for it and are capable of bearing
its responsibilities,
Se I see no objection to your indicating to the Ruler in
general terme that such is our éltimate poliey, but there is
no need, at this stage, to tell him precisely what eventual
steps we contemplate, You should, at the same time, resist
emphatieally his present very premature proposal that his
Courts should now take jurisdiction in all "mixed" cases.
You will neo doubt use the greatest ¢care not to give him the
impression that he can expect extensive adjustments to the
Jurisdictional position in the near future, You should
explain to him, unpalatable though this mey be, that i1t will
take a long time to develop his legal and judicial system
sufficiently to Justify sny substantial surrender of :
Jurisdiction, In meking this point you ahogld emphasise that
you hope that he will accept our advice in legal and judicial

/matters ,

His Execellency
lr. Bernard Burrows, C,M.C,,
ete,, ote,, ete.,
Bahrain,




matters, and that the permanent Registrar whom we intend to
appoint (please see my despatch No, 97, EA 1642/4 of the

18t of July) will be pleased to give such advice. You might
also like to mention that the Ruler of Bahrain has recently

agreed to engage an Arabic-speaking British Legal Adviser,

and that we should be glad to help him find someone with
similar qualifications for Kuwait,
L. Meanwhile, we must insist on the strictest interpretation
of our capitulatory rights and the carrying out of existing
agreements, There seems little doubt that our political
influence in Kuwait must suffer from the present more or less
open flouting of jurisdictional agreements by the Ruler
described in detail by Mr. Pelly in his despatchk No. 2 (1643/1)
of the 9th of January. In particular you should, at the
earliest opportunity, emphasise to the Ruler that jurisdiction
in all "mixed" cases in which a "foreigner " is defendant
lies exclusively with our Courts, not with the Kuwaiti Courts,
unless the "foreigner" has submitted to their jurisdiction,
Consequently, we cannot recognise any decision given in a
"mixed" case by a Kuwaiti Court in disregard of this, and such
decisions will not be regarded as having any velidity. It
follows, therefore, that in cases where a "foreigner" who has not
voluntarily and genuinely submitted to Kuwaiti jurisdiction
has been made a defendant in a suit before the Kuwaiti Court, we
shall not take any stepe to enforce any judgment given against him
and will not allow such a judgment to be executed,
5 I am copying this despateh to Mr, Pelly at Kuwait,

I am, with great truth and respect,

8ir,

Your Excellency's obedient Servant,
(For the Secretary of State)

'S%W(/j
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Please see my letter of April 6 to Mr, Burrows
reporting on my inspection of the Kuwait Court. I am
glad to report that the registers are now in order for
1953 and 1954.

I am looking into the gquestion regarding
procedure for the Fugitive Offenders Act and will write
to Mr, Pelly as promised.

There is a spare copy of the letter for your files
if you want it.

C.H., Haines

12/L/54

WpeEvans (Legal Counsellor) (MW e wadiid NWY.M‘&)

M/Buckmaster (Eastern Depart. ).
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CONFIDENTIAL Midde East Centre for Arab
Studies, p
-Shemlan,

e S B Lebanone

[-\\\,\nb 6th April, 1954,

B

I inspected the court records in Kuwait to see

+ whether the suggestiors made on my previous visit had been

{ earried out. I found that the Registers are now properly

{ kepts The Criminal Register had been written up for 1953
and the 1954 entries were up to date., The Civil Registers
had been written up for 1953 but there were no Civil cases
filed for 1954, It appears that a number of Civil disputes
have been settled out of Court under Article 411, I have
agked that a note of the number of disputes so dealt with
be kept for use in the annual report on the working of the
Order. The Estates Register had been written up but I
suggested some additional headings and Moberly said that
he would put them in. There were for 1954 a number of
entries in which the Court had notice of death but no action
had been taken for the administration of the estates, I
explained that the time for entry in the Register is when
application for a grant has been made or the Court decides
to act under Article 51,

When the Court hears of a death it should cause a
notice to be put up on the Court notice board under Article
47. Moberly said that he would do this. I reminded Moberly
of Article 16 which requires a2 list of Judges of the Court
for Kuwait and of the Chief Court to be exhibited on the
notice board and also of the requirements of Article 88 and
suggested a notice be put on Notice Board stating where the

Order and Rules and Regulations may be inspected.

I saw that the inquest which was part heard on my
previous visit had been finished in the manner I had
suggested.

I had a general talk with Pelly but in view of the
satisfactory position of the records I had little to say,
i It is desirable that the registers be written up for the
| previous years but that must wait until staff matters
improve considerably,.

Pelly agreed entirely with the suggestion that Hijazi
should be sent out to cover the period when both he and
Moberly would be absent, He sent a telegram to this effect
on the night of 2nd April but I expect he has sent you a
copye. I do hope that the Foreign Office will be able to
arrange for this,

Pelly made it clear that Moberly was only able to
write up the Court records at the expense of his other work
and hinted that if Hijazi camnot come the Court work would
have to suffer, I said that if the records were neglected
during that time they should be written up as soon as
Moberly returned, However if the books are entered up if
and when cases are filed very little extra time will be
needed and I would strongly advise an effort being made
to keep them up to date.

The case of Reg, V. Rashid Rustom Irani alias Rashid
Rustomian was shown to me. In this case Mewdsley had taken
depositions under paragraph 512 of the Indian Criminal
Procedure Code for use under Article 29 of the Fugitive

B.A.B. Burrows Esq., CMG, /Offenders
Political Resident,
Bahrain,




Offenders Act 1881, Politically it would probably be a

good thing to get the men back for trial but it may mean
sending someone to India to bring him back and will certainly
be expensive, The collection of Acts and Orders is missing
so I was unable to advise Pelly as to the procedure. (It
was thought that Mawdsley may have taken the Court's copy
away with him) I will look it up and adyise Pelly after

my return to the Foreign Office,

(C.H. Haines)
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British Residency,

: 60

Bahrain.

June 24, 1954,

J e 5"‘"’*‘,‘] oK QLOL\,‘L“(’

Pelly's letter 13813/26 of June 17 copied to
Peck, General Department, about action by Abdullah
Mubarsk against Air Liban.

2, T have discussed with Haines and with Pelly,

who has been here for a couple of days, the suggestion

that we should protest against the assumption of jurisdiction
by Kuwait over this Company. This occasions a slightly
complicated excursion into the history of our jurisdiction

in Kuwait.

Be There is no doubt that according to the 1953 Order
in-Council, paragraph 8, (1) (i) (a) and (b) we have
jurisdiction over all Corporations since there is no
law enacted by the Ruler and since (b) is confined to
individuals. There is equally little doubt, by reference
to paragraph 8 of the previous Order and to the definitions
in that Order of "foreigner", "Kuwait subject" and
"person", that under the previous Order in Council we
did not have jurisdiction over Corporations belonging to
a Moslem State. The only change in this respect to which
we asked the agreement of the Ruler of Kuwait was that
shown in the correspondence enclosed in Hay's letter to
Sarell 1645/3/52 of January 24, 1952. This quotes the
definition in the earlier Order in Council of "Kuwait
subject" as being "a subject of the Shaikh of Kuwait and
any person, not being a British subject, who is the national
of any other Moslem State™. "Person" is defined in the
Order as including Corporations. The Ruler's agreement is
asked to replacing this clause by another defining Kuwait
jurisdiction as covering "nationals" of various States.
"Nationals"™ must be read in this letter as referring back
to "national" in the earlier Order in Council. The
definition of "Kuwait subject" refers to persons who are
nationals. Therefore these "nationals" in the letter are
"persons™ and thus by definition include corporations.
Therefore on the letter of this agreement I think it

st be held that we did not secure the agreement of the
[Ruler of Kuwait to our assumption of jurisdiction over
Corporations belonging to the States named., As to the
spirit of the agreement I imagine, and Pelly confirms
the impression so far as his memory goes, that neither
party was thinking of Corporations and that therefore
there was no intention on either side to change the
jurisdiction over them even if the wording had permitted
this., The instructions in Foreign Office Despatch No., 168
(Eﬁ %6hh/17) of October 31, 1951 make no mention of the
point,.

L, It a%pears therefore that our assumption of jurisdiction
over these Corporations in the 1953 Order in Council was

a unilateral act, contrary to usage as established under
the earlier Orders in Council, and not sanctioned by any

/new
L.A.C, Fry Esg., 0.B,E.,

Eastern Department,
Foreign Office S.W.l.




new grant or agreement., If so this assumption of
Jjurisdiction was wrong and the Order in Council should
be amended to exclude it. It follows further that we
should not protest at Abdullah Mubarak's action. (Even
if the grounds for our having assumed jurisdiction over
Corporations was slightly better than I believe it to be
I should in any case hesitate to do this since it would
lead the Kuwaitis to question once more the whole of our
separate jurisdiction.)

He If you agree with the above I shall be glad if the
necessary amending regulation can be prepared as soon as
possible,

6. I am sending a copy of this letter to Pelly.

v

[ONy7 pre—

[

(B. A.B. Burrows)
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Top Secret.
Secret.

assumption of Jjurisdiction by the Kuwait
Draft. Letter tog
Government over Air Liban,
B.A.B. Burrows,

Esq., CeMeGo,

BAHRAIN. diction over Corporations of this kind in the

24 I agree that our assumption of juris-

froms 1953 Order was a unilateral act, contrary to

L.A.C. Fry, usage as established under the earlier Orders

in Councily and not sanctioned by any new
grant or agreement,

534 We intend therefore, subject to your
agreement, to draw up an amending Order in
Council which would substitute "peréons” for
"individuals" in Article 8(1)(i)(b) of the
Kuwait Order 1953. This would have the
effect of extending the range of those
exempted from the Order,becaus%$"persons”

includes Corpdrations,i@s will be seen from
Q«%y_ [ the definition in Article L of the Ordeg)

S

s Conld
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(EA 1643/L) FOREIGN orrlcu, SeWete
RESTRICTED m‘%ﬁk September 2, 1954,

Hmw.

apologise for the delay in reply ing to your letter
1383/&6/3& of June 24 about the assumption of Jurisdiction
by the Kuwait Government over Air Liban,

2+ I agree that our assumption of jurisdiction over Corporations
of this kind in the 1953 Order was a unilateral act, contrary

to usage as established under the earlier Orders in Council and
not sanctioned by any new grant or agreement,

3¢ We intend therefore, subject to your agreement, to draw

up an amending Order in Council which would substltute "persons"

for "individuals" in Article 8(4) (1) (b) of the Kuwait Order
953, This would have the effect of extending the range of

those exempted from the ercr, because (du will be seen from

the definition in Article 4 of the Order) "persons" include

Corporations,

u. An Explanatory Note could be added to the Order saying
that the former draft did not glve full effeet to the agreement
between the Ruler and Her Majesty's Government,

Be Would you kindly let me know if you agree?

&\&Mﬁ-’\

<
(L.AsCe Fry)

ByA,Bs Burrows, Esqey CelleGey
Bahrain,




BRITISH RESIDENCY, 64
RESTRICTED s BAHRATN,

(16422/14/5.) ‘ A “,L*S/ 4"17 September 17, 195l

-DUJ BMNJ,

Thank you for your letter EA 1643/L4 of
September 2 about jurisdiction over Corporations
in Kuwait.

2e I agree with the terms of the amending
Order in Council which you propose, and to the
Explanatory Note.

ot ewes,

Rodhs Ao

%,r (B.A.B. Burrows)

L, A, C, Fry, Esge, 0.B.E,,
Eastern Department,
Foreign Office,
London, S.W.1,
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Minutes.

-

je%i Adre—

I have no doubt that a Queen's
Regulation as proposed by Judge Haines is,
from a practical point of view, the right
solution. It may be that it is what the
Saudi Arabians would expect us to do in the

/circumstances,




Munutes.

circumstances, and that no trouble will arise
from 1it.

2 I must confess, however, that I have
some doubts about our saying publicly, or
even in private negotiation, that H.M.

was exercising jurisdiction on the Arab
principle of jurisdiction over the subject.
I take it that Judge Haines is satisfied
that to claim this principle will not put us
in difficulty in other parts of the Persian
Gulf Shaikhdoms. I would, however, be
rather troubled about possible

repercussions in other parts of the world.
It is not altogether infreguent to have
disputes between United Kingdom and other
states over questions of jurisdiction, and
in those contexts we maintain that all
jurisdiction is in principle territorial,
though there are some recognized derogations
from i+, some of which result in the

exercisé of jurisdiction on a personal basis.

S I am not, of course, opposing Judge
Haines's solution, but merely suggesting that
we shall have to be careful how we

formulate our justification of iﬁ)if we have

to justify it.

(J.L. Simpson)
August 30, 1954,

S deffeats brtu bt
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Minutes.

I can quite see that no foreigner in
his senses would protest the jurisdiction of
H.M. court if the alternative were trial by
a Saudi court. I should have thought,
however, that there might be circumstances
where a foreigner could hope to escape
trial altogether, or to get some remission
of the sentence ;imposed by H.lM. court by
protesting the jurisdiction. If such a
foreigner were, before or after trial by
H.M. court, to appeal to his Government, his
Government is very likely to ask on what
basis Jjurisdiction has been conferred on
H. M. court. It would be at that point that
we would be in some difficulty and have to
consider very carefully what justification
we advanced for the conferment of
jurisdiction on the court. As we have
found in other contexts, these questions
of jurisdiction are apt to give rise to
international controversy, and as at
present advised, I doubt if we would wish
to say jurisdiction had been conferred on
Arab principles. This, it seems to me, is
the risk which has to be weighed against the
practical advantages of proceeding as you
suggest. I am inclined to think that it
is a risk which in the circumstances must be
accepted, but I nevertheless draw attention
to 1t.

(J.L. Simpson)
September 4, 1954.

Lo Aaiguint MW
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Minutes.

I regret the delay in producing this
draft but it was due to pressure of other
work.

The main purpose of this ex&sion of
jurisdiction is to cover criminal cases
but I think we ought to also extend it
for the purpose of civil matters. The
wording of Article I would,I think,enable
us to,hear any cases arising in the Neutral
Zone A4m Kuwait itself, Fhere may be great
advantage in having this power and I feel
that in view of Article 82(2) we have
power to do this.

I do not suppose that joint courts will
be possible but in view of the fact that
we have made provision for them in the
Order itself we ought perhaps to make
provision in this regulation in case we
may need them.

s

September 24,.1954.
C.H. Haines.

NOTHING TO BE WRITTEN IN THIS MARGIN.
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Minutes.

Note on the draft

"Kuwait Neutral Zone Regulation".

The requirement has been to prepare a
Queen's Regulation by which, as stated in
paragraph L of the Political Resident's
despatch of May 27, H.M. courts in Kuwait
would be authorised to exercise jurisdiction
in the Neutral Zone over those subject to
their jurisdiction in Kuwait but excluding
persons and corporations holding concessions
from the King of Saudi-Arabia and their full-
time employees and the dependant relatives
of those employees. I have assumed théat the
intention was that both civil and criminal
jurisdiction should be assumed.

2o I was told that the Ssudi-Arabisns might
not take kindly to the making of this
Regulation. It seemed to me, therefore,
desirable to keep the Regulation as short and
simple as possible, and that +he drafting
technique for achieving this would be to
declare that the Kuwait Order, 1953, should
apply to the Neutral Zone, leaving all the
detailed provisions of the Order to "walk in"
except in as far as they were excluded by the
Regulation. That is the general scheme of
the Regulation,

Article 1. I would have preferred to say here
that the Neutral Zone should be deemed to be
within the limits of the Kuwait Order but 1
have deferred to representations that the
existing wording would be less provocative

to the Saudis.

Article 2. This excludes the class of persons
over whom it is not desired to take jurisdiction
It is based on the exclusion suggested by the
Political Resident to which I have already
referred, with some additions which seemed to
me necessary. I do not think it is necessary
to do anything more in the Regulation than to
exclude "“persons". Their property rights

and liabilities will, under the terms of the
Kuwait Order, be excluded. They will also be
"persons not subject to this Order" for the
purposes of Part 8 of the Order. On the
other hand, British ships and aircraft will
included in the application of the Order to
the Neutral Zone.
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5 I may say here that it was urged upon me
that we should proceed not by excluding persons
over whom we did not wish to take jurisdiction
but by enumerating the classes of persons over
whom we did wish to take jurisdiction. This
suggestion is superficially attractive in that
it might be argued that the narrower the class
of person over whom jurisdiction is assumed,

/the




Minutes.

she less likely we are to provoke a strongly
hostile Saudi reaction. The suggestion is
however, legally speaking, very difficult, if
not quite impossible. The supporters of it
were not able to suggest any satisfactory
definition of the class of persons over whom
jurisdiction should be expressly assumed.

One suggestion was that the class of persons
should be those who had entered the Zone from
Kuwait. This, I consider, legally speaking,
an impossible basis of definition. It would
make the jurisdiction of the court dependent

on a fortuitous circumstance i.e. the direction
from which the person in question had entered
the Zone. Apart from the possible difficulty
of proving entry from one direction rather than
another, such a definition might lead to strange
results. For example, when two persons jointly
committed a crime, it might be found that one
could be tried and the other not, and the
difference would be based on the direction from
which they had entered the Zone.

(I I consider it essential, therefore, to
use the method of excluding persons over whom
jurisdiction is not to be taken, rather than
including those over whom jurisdiction is to be
taken. I cong&kdew that the method I have
adopted means that the court will have a wider
jurisdiction than it is, in fact, inténded that
i £ should exercise. I see, however, that in
is despatch already referred to, Mr. Burrows
kays that the exercise of jurisdiction will be
'subject to the direction of the Political
Resident™. I take this to mean that in
riminal cases his "fiat" will be required for
b1l prosecutions. I have not thought it
ecessary to provide in the Regulation that
brosecutions require the fiat of the Political
Resident. I+ seemed to me that to do 'this
night suggest to the Saudis that we were more
bpprehensive over this assumption of jurisdiction
than we are. I assume that administrative
means can be found for ensuring that no prosecuti
is brought under the Regulation without the
sanction of the Political Resident.

Article 3. The general rule of construction,
at least when one is amending the substantive
law, is that a new piece of legislation does
not have retrospective effect. In conferring
jurisdiction on a court as we are doing here,
it is necessary to provide whether that
jurisdiction, though conferr only from the
naking of the Order, can be exercised in respect
of things done or not done before the making
of the Order. The plan I have adopted is that
of saying expressly that criminal jurisdiection
hall not be exercised under the Regulation
in respect of anything done before the making
pf the Regulation. This, of course, implies
het non-criminal jurisdiction can be exercised
inder the Regulation, although the cause or
hatter arose before the Regulation was made.

/I am
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NOTICE

The following Regulation, made by me and allowed by
Her Majesty's Principal Secretary of State for Foreign Affairs,
is published for general information,
Her Majesty's Political Resident
in the Persian Gulf,
QUEEN'S REGULATION MADE UNDER ARTICLE 82 OF
THE KUWAIT ORDER, 1953.
E_Q..'. - -‘~_¢1_25_I:l:

The Kuwait Neutral Zone Regulation, 1954

1« Subject as hereinafter provided, the Kuwait Order, 1953,
éhall apply to the Neutral Zone, as if the Neuiral Zone were
within the limits of the aforesaid Order; and the expression
"Kuwait" wherever it occurs in the aforesaid Order shall, unless
a contrary intention appears, be construed accordingly.

2, In the application of the Kuwait Order, 1953, to the Neuwtral

Zoney the powers conferred by the aforesaid Order shall, wiéhout

prejudice to the exceptions set out in Article 8(1)(i)(a) and (b)

thereof, nbt extend to the persons following:-

(a) Any person who is in the service of His Majesty the King of
Saudi Arabia, or holds a concession from him, or is a full-
time employee of a person who holds such concession.

(b) Any person who is the wife or dependent child of a person
referred to in (a).

(é) Any corporation incorporated under the law of Saudi Arabia,

and the expressions "persons not subject to this Order", and

"oersons subject to this Order", wherever they occur in the

aforesaid Order, shall be construed accordingly.

3. Nothing in this Regulation shall be construed as authorising

any court set up under the Kuwait Order, 1953, to exercise

eriminal jurisdiction in respect of any offence committed before

/the




the making of this Regulation, if such Court would not have

been so authorised, had this Regulation not been made.

Le The Regulation may be cited as "The Kuwait Neutral Zone

Regulation, 1954."
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Draft.

KUWAIT

NOTICE
The following Regulation, made by me and
allowed by Her Majesty's Principal Secretary
of State for Foreign Affairs, is published for
general information.

Her Majesty's Political Resident
in the Persian Gulf,

REGULATION MADE UNDER ARTICLE 82 OF

THE KUWAIT ORDER, 1953

NO. 1954,

The Kuwait Neutral Zone Regulation, 1954.

Subject as hereinafter provided, the
Kuwait Order, 1953, shall apply to the Neutral
Zone, ‘as if the Neutral Zone were within the
limits of the aforesaid Order, end th

expression "Kuwait" wherever it occurs in the
aforesaid Order shall, unless a contrary
intention appears, be construed accordéingly.
2 In the application of the Kuwait Order,
1953, to the Neutral Zone, the powers conferred
by the aforesaid Order shall, without prejudice
to the exceptions set out in Article 8(1)(i)(a)
and (b) thereof, not extend to the persons
following:-
(a) Any person who is
His Majesty the King of Saudi Arabia,
or holds a concession from him, or is
a full-time employee of a person who
holds such concession.
(b) Any person who is the wife or
dependent child of a person referred

torin (a)s

/(e)




(¢) Any corporation incorporated under
the law of Saudi Arabia,

and the expressions "persons not subject to
this Order", and '"persons subject to this
Order", wherever: they occur in the
aforesaid Order, shall be construed
accordingly.
3, Nothing in this Regulation shall be
construed as authorising any court set up

under the Kuwait Order, 1953, to exercise

criminal jurisdiction in respect of any

offence committed before the making of this
Regulation, if such-Court would. not have been

so authorised, had this Regulation not been

made.
9% The Regulation may be cited as "The

Kuwait Neutral Zone Regulation, 1954."

NOTHING TO BE WRITTEN IN THIS MARGIN.




KUWAIT

The following Regulation, made by me and
allowed by Her liajesty's Principal Secretary
of State for Foreign Affairs, is published for
general information.

Her liajesty's Political Res
the Persian Gulf.

Bahrsin.

GRT AT
RTICLE

The Kuwait Neutral Zone gulation, 1954.

1e The Kuwait Order, 1953, shall apply to the
x.eu‘u'r*:c& Zone as heeinafter specified as if the
Neutral Zone were within the limits of ﬁne Orders
2 The Order shall apply to
A1]1 persons within the limits of the
Neutral Zone who would, when in Kuwait,
be subject to : Order within the meaning
of Article 8(1(i)) of the said Order and
whos

(a) have ents the Neutral Zone from
Kuwait;

(b) hold concessions from the Ruler of
Kuwait; or

(¢) are Iull time employees persons
referred to in sub-paragraph (b):

(d) are dependent relstives of any of the
persons referred to in sub-paragraphs
(a), (b) and (c).

I'ne property &nd &ll personal or

proprietary rights and lisbilities ﬁﬁ}hnih

the limits of tne Neutral Zone of all per

referred to in paragraph (1).

/(3) A1l
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(3) All persons within the Neutral Zone

over whom the Ruler of Kuwait claims

jurisdiction to the extent provided in
Part VIII of
3e The Regulation may

Neutral Zone
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A NOTICE

The following Regulation, made by me and
allowed by Her Majesty's Principal Secretary
of State for Foreign Affairs, is published for
general information.

Her Majesty's Political Resident in
the Persian Gulf.

Bahrain.

QUEEN'S REGULATION MADE UNDER ARTICLE

OF THE KUWAIT ORDER, 1953

NO. 1954,

The Kuwait Neutral Zone Regulation, 1954.

l.. The Kuwait Order, 1953, shall apply to the
Neutral Zone as hereinafter specified as if the
Neutral Zone were within the limits of the Order.
2. The Order shall apply to
(1) All persons within the limits of the
Neutral Zone who would, when in Kuwait,
be subject to the Order within the meaning
of Article 8(1(i)) of the said Order and
who:

(a)have entered the Neutral Zone from
Kuwait; or

(b)hold concessions from the Ruler of
Kuwait; or

(c)are full time employees of persons
referred to in sub-paragraph(b); or

(d)are dependent relatives of any of the
persons referred to in sub-paragraphs
(a), (b) and (c).
(2) The property and all personal or
proprietary rights and liabilities within
the limits of the Neutral Zone of all persons

referred to in paragraph (1).

/(3) a1




(3) All persons within the Neutral Zone

over whom the Ruler of Kuwait claims
Jurisdiction to the extent provided in

Part VIII of the Order.

3. The Regulation may be cited as 'The Kuwait
Neutral Zone Regulation, 1954'.

NOTHING TO BE WRITTEN IN THIS MARGIN
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British Residency,

—oatch No. 66.y//
(1086/8/54)
CONFIDENTIAL

Bahrain.

June 28, 1954

ST, .|
With reference to paragraph 4 of my despatch
No. 59 of May 27 I have now discussed with Judge
Haines the possibility of extending the jurisdiction
of Her Majesty's Court for Kuwait to the Neutral
Zone. He sees no objection to the course proposed
in my despatch. The basis for this extension of
Jjurisdiction would be as follows:- In 1925 the
former Ruler of Kuwait granted Her Majesty's
Government jurisdiction over certain classes of

people in Kuwait. This can be taken to mean that

we can properly exercise jurisdiction over persons

over whom, but for these agreements, the Ruler would

claim to exercise jurisdiction. There can be no doubt

that, especially teking account of the tribal principle

of jurisdiction over persons rather than places, the

Ruler of Kuwait would claim to exercise jurisdiction

over persons emanating from Kuwait or appertaining

to Kuwait in the Neutral Zone. Moreover in the

absence of international agreement to the contrary

such a claim would appear reasonable on any principle.
The Right Honourable /Therefore

Anthony Eden M.C., M.P.,

Her Majesty's Principal Secretary of
State for Foreign Affairs,
Foreign Office,
London S.W.1.







.Therefore the Ruler may be held to have,at any Patef

by implication, granted us jurisdiction over those
classes of persons in the Neutral Zone who would be
under our jurisdiction in Kuwait. In the exchange
of letters enclosed in Sir R. Hay's letter to Mr. Sarell
. No.1645/3/52 of January 24, 1952 the present Ruler
reaffirmed this grant of jurisdiction. This reading
of the position was embodied in the 1925 and 1949
Kuwait Orders in Council, which extended to all the
territories and possessions of the Ruler, and which
may thus be held to cover such rights of possession
as he has in the Neutral Zone. The 1953 Order
excludes the Neutral Zone from the automatic application
of the Order, but paragraph 82 (1) gives the Political
Resident power to make Queen's Regulations extending
its effect to the Neutral Zone. The fact that it
was thought necessary specifically to exclude the
Neutral Zone in paragraph 2 of the 1953 Order suggests:
that it was held to be included in the previous Orders.
Paragraph 82 (1) of the 1953 Order is sufficient
evidence that we have not disbarred ourselves from
renewing the inclusion of the Neutral Zone should
we so decide.
o4 In these circumstances I wish to repeat my
recommendation that we should proceed to take the
action proposed in paragraph 4 of my despatch No.
59 of May 27 and that we can do this by Queen's
/Regulation




Regulation extending our jurisdiction to the classes
of persons described therein in the Neutral Zone.

If this recommendation is acceptable I hope that

the necessary Queen's Regulation may be prepared as
soon as possible.

Gk I am sending copies of this despatch to

Her Majesty's Ambassador at Jedda and to the Political
Agent at Kuwait.

I have the honour to be,
with the highest respect,
ST,

Your obedient Servant,

) [
Il ¢ C
IS S Ao

(B. A.B. Burrows)
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(EA 1643/5) ?‘r‘ 12 FOREIGN OFFICE, S.W.l.
%@\ s\ AW E_Novem‘ber 23, 195kLs \

SO M

Many thanks for your letter of November 19 about the
Kuwait Neutral Zone Regulation.

I enclose a copy of your original draft. According
to John Simpson, you accept his view that, for legal
reasons which he has not emumerated, your draft is
inadequate. He has, therefore, prepared a fresh draft,
a copy of which I now enclose, together with an explanatory
note setting out the legal aspects of this problem.

The principle difference between your version and his
appears to be that whereas you emumerate the classes of
people to whom the Regulation would apply, he lists those
to whom it would not apply. This method is, in his words,
" Jess likely to get us into the situation where we find
we cannot try someone whom we want to try“,

In our view this Regulation is likely to provoke a
hostile Saudi reaction, no matter how it is framed, Ve
feel, therefore, that we should accept John Simpson's draft
as a working basis, subject, of course, to the views of
Jedda, to whom it has been copied, together with copies of
Simpson's note and of the Political Resident's Despatch No.66
of June 28 which outlines the need for this legislation.

We should be mest grateful if you would discuss/with the
Political Resident.sandlet-us—bheve—his—views I due courses

(M.S. Buckmaster)

His Honour Judge C.H, Haines, C.B.E.,
The Residency,
Bahrein.
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Dear Chancery,
We enclose a copy of a draft

Mueen's Regulation'!, whieh—as—beon

Wl wowd
prepared by the legal advisers,Lextendm;
the provisions of the Kuwait Order, 1953,
to the Kuwait - Saudi Neutral Zone.
We also enclose a copy of a note on the
legal issues involved, and of the Political

Resident's Despatch No.66 of June 28 setting

out the.need for this legislation. ¥
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‘b(m 1643/5) : FOREIGN OFFICE, S.W.l.

: CONFIDENTIAL December 6, 1954,
OUTFILE

Dear Chancery,

We enclose a copy of a drsft Queen's
Regulation, prepared by the legal advisers,
which would extend the provisions of the
Kuwalt Order, 1953, to the Kuwait - Saudi
Neutral Zone. We also enclose & co; y of a
note on the legsl iesues involved, and of the
Political Resident's Despatch No.66 of June 28
gsetting out the need for this legislation.

2e Will you please let us know how you
thln‘ the Saudis would react if this draft
Queen's Regulation were issued.

Yours ever,

EASTERN DEPARTMENT,

The Chancery,
British Embassy,
Jedda.
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No, 108
December 9, 1954, D. 7.11 p.m. December 9, 195.,

Your telegram 794 A [of December 0: Neutral
Zone Regulatiom],

Following for Haines,

Drafts sent by airmail November 23. Duplicates
follow by bag December 11,
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The following Regulation , made by me and

Queen's allowed by Her Majesty's Prinecipal Seeretary
Regulati ) :
of State for Foreign Affairs, is published for

general information.

Her Majesty's Politieal Resident
in the Persien Gulf,

QUEEN'S REGULATION YADE UNDER ARTICLE 82 OF

KIWVAIT ORDER, 1953,

No. 1954,

The Kuwait Neutral Zone Regulation, 1554,

1« Bubject as hereinafter provided, the-
Kuwait Order, 1953, shall apply to the Neutral
Zona, as if the Neutral Zone wer:s within the
limits of the aforesaid Order, and the
expression "XKuwalt" wherever 1t occurs in the
aforesaid Order sghall, unless a contrary

intention appesrs, be construed accordingly.

2. In the application of the Kuwait Order,

1953, to the Neutral Zone, the powers conferred
by the aforesaid Order shall, without prejudice
to the exceptions set out in Article 8(1)(4)(a)
and (b) thereof, not extend to the persocns
following:~
(a) Any person who is in the service of
His MajJesty the King of Saudl Arabis,
or holds a concession for him, or is
a full-time employee of a person who
holds such concession.

/(v)




(b) Any person who is the wife or

dependent child of & person referred
to in (a).
(c) Any corporation incorporated under

the law of Saudi Arabla.
and the expressions "persons not subjoet to
this Order", and "persons subject to this
Order", whorever they oceur in the
aforesaid Order, 101l be construed accordingly.
b 18 Nothing in this Regulation shall be
construed as & thorising any court set up
under the Kuwait Order, 1953, to exercise
eriminal Jurisdiction in respect of any
offence committed hefore the making of this
Regulation, if such Court would not have been
80 authorised, had this Regulation not been
made.
L The Regulation may be cited as "The

Kuwait Neutral Zone Regulation, 1954."
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(138250/510 . BRITISH RESIDENCY,
NaiZ BAHRAIN.
CON BNTIAL

July 5, 1954.

7D
r

Please refer to my letter 1383/46/54 of
June 24. I have now learnt that the fine of
Rs. 5,000 was not imposed on Air Liban but on
their agents in Kuwait, Enesco. If this is a
Kuwaiti firm, we would hsve no grounds for
protesting to Abdullah Mubarak.

Ai20 This does not alter the conclusion of my
letter under reference, viz: that we should
divest ourselves of jurisdiction over corporations
of countries whose nationals come under the
Ruler's jurisdiction.

Dis I am sending Pelly a copy of this letter.

v/
SN, AN~

(B.A.B. Burrows)

L.A.C. Fry, Esqgey O.B.E.,
Eastern Department,
Foreign Office,
London, S.W.l.
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Political Agency,

Tty i 2 KUWATT . E
July 5, 1954,

T thought you would be interested to see the enclosed
copy of a minute which Ahmad Hijazi made after a visit to the
Kuwait Courts and to the offices of Shaikh Subah al Salim,
the Head of the town police.

CONFIDENTIAL.

2. As we have already reported, Shaikh Subah is being
particularly friendly towards Hijazi and seems to go out of

his way to give him the impression that he is anxious to
cooperate with us in the drafting of legislation. This
willingness has not yet been put to the test because when Hijazi
suggested that they should get down to discussing the traffiec
regulations Shaikh Subah excused himself by saying that he would
prefer first to receive a copy of our draft officially from the
Secretariat. The Secretariat have apparently omitted, delib-
erately or otherwise we do not know - to send our draft to
Shaikh Subahj; their excuse is that they have only one copy.

It was for that reason that we tried to obtain another copy

but as there are so few of them we cannot let that one out of
our hands. We are trying to get a copy to Shaikh Subah soon
and we shall then see whether his professions. to Hijazi are
genuine. However, he has just left for a visit to Syria and

the Lebanon.

The interesting point about Hijazi's minute is I think
that Shaikh Subah's organisation has now been reinforced by the
return to Kuwait of Shaikh Sa'ad, who has been at the Hendon

3

Police College for the last two years. It may be that he and
Colonel Jasim al Qutami have persuaded Shaikh Subah to work on
our legislation. If that is so, the sooner we can get a draft
Code of Criminal Procedure and also a draft Penal Code in their
hands the better, for we cannot be sure that the enthuisiasm of
Shaikh Sa'ad and Jasim will endure for very long. ;

ey

Hon. M.S. Buckmaster,
Eastern Department,
Foreign Office,
London S.W. 1.
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Yesterday I visited the Ruler's Courts and
the Police H.Qe

At the Courts I attended, in' accordance
with Article 70 of the Order in Counecil 1953,
the first hearing of "Gray, Mackenzie & Co. Ve
Abdul-Aziz Saleh"™. The trid {ock place before
Shaikh Abdullah Mubarak in his reception room.
e Defendent began, then the plaintiff followed.
When the defendent asked for witnesses the Court
adjoumeds Shaikh Abdulleh luberek promised to
let me know of the date of the next hearing.

At the Police H.Q« I met Shaikh Sabsh
Salim, Shaikh Se'ad and Cole Joegim al=Qutemi,
I wanted to make 2n eppointment with them to discwms
Traffic Regalations.

Ag he has not officially seen the draft
Regulations submitted to the XKuwaif Government by
the Foreign Office, Sebah Salim asked for an
opportunity o enable him to see and study that
draft. T siggest you get in touch with the
Secretariet and agk them to pass the dreft to
Sebah Salim. The sooner we discuss these Regulat-
ions the better.

Shaikh Sa'ad then made remarks about
the more important laws, referring in particular
to the Penal Code saying: "How are we to deal
with a thief, are we to cut his hand?* Col.Jazim
then made remarks about the Code of Criminal
Progedure saying: “If you are going to prepare us

riminal

& Penel Code we shell need a Code of C
Procedure, otherwise how are we going to apply the
Penal Code?"

I assured them that the Penzl Code was
almost ready end that it might be submitted to
them vithin one menthe (I was told by Judge Haines
that it wes in the process of being printed). I
did not sey much about the Code of Criminel
Procedure but ‘I told them thet by the time they
studied, approved and adopted the Penal Code we
shall be working on the Code of Criminal Procedure.
Then Shaikh Ssbah intervened end said "I hope you
are right, but we have been weiting for the Pemal

| Code for more than two years."

Shaikh Subah sl Selim then spoke against
the extravagance of some members of the Al Subah
femily., He compared the provision of cars for
members of the family and their officisls with the
arrengements in the Agency and pointed out that
I, a Judge of the Court, used & taxi. He said
that British economy and organization would ensure
survival. He then drove me to the Agency in his

Cadillace

ﬁy%-%;

m.G.i
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8ion wo. 70 & British Residency,
(16422/12/54) e
CONFIDENTIAL Bahrain,

July 23, 1954.

,“imbhs/g {
RO Sl A A
Sire
I discussed with Mr. Pelly during my recent
visit to Kuwait your despatch No. 98 (EA 1643/2)
of July 1 about jurisdiction in Kuwait.
& The situation has in some important respects
changed for the better since the date of Mr. Pelly's
despatch No. 2 of Jamuary 9. Since that date we
have not heard of any case which has been wrongly
dealt with by the Kuwaiti courts instead of our own.
On the contrary several cases have occurred in which
the Kuwaitl authorities have properly referred to
our courts, cases which had been submitted to them

but which should rightly be heard by us. This happier

state of affairs seems to be due largely to the knowledge

that we now have a full time and qualified judicial

officer at the Agency and to the success of Mr. Hijazi

in winning the confidence of the Kuwaiti authorities
concerned. In addition there now seems, as shown

/in
The Right Honourable

Anthony Eden M.C., M.P.,
Her Majesty's Principal Secretary of State
for Foreign Affairs,
Foreign Office,
London S.W.1.




in Mr. Pelly's letter to Mr. Buckmaster No. 1645/29
of July 5, to be a somewhat better prospect that
agreed legislation on lines desired by us may be
passed in Kuwait. I myself spoke to Shaikh Sa'ad
on this subject during my recent visit, and I can
confirm that so far as he is concerned, he fully
realises the necessity for regulations and codes.
It does not of course follow that the Ruler will
share his son's enthusiasm for up-to-date legislation,
but with the support of his own police department
we shall at least be in a considerably stronger
position in putting forward our proposals on this
sub ject.

e I therefore felt that it was not a matter
of quite so much urgency to bring our views on
jurisdiction to the notice of the Ruler as it
appeared to be a few months earlier. Moreover

his limited powers of application to govermment

business were so fully occupied during my visit,

with the report on the Irag water scheme, and

even more with complaints brought to him by the
merchant community against the members of his
family and the petition for constitutional reforms
arising therefrom, that I thought it best not to
raise with him on this occasion this additional
large subject, to which he would certainly not have
paid proper attention. I am however most grateful
for the guidance given in your despatch and I will
endeavour to carry out your instructions at the

/next




next, favourable opportunity, either if the Ruler

again reverts to the general subject of jurisdiction,

possibly on the occasion of a future visit by Judge
Haines to Kuwait, or if further difficulties arise
in the execution by us of our capitulatory rights.
4. The only jurisdictional matter which is
at present causing difficulty in Kuwait is that of
action by the local police in one or two recent cases
against those subject to our jurisdiction. One of
the basic causes of these difficulties seems Yo be
the absence of laws and regulations known both to
the police and to those under our jurisdiction. This
uncertainty can be aggravated by provocation on
either side to result in unpleasant incidents of
the kind which have occurred. It will be necessary
to watch very carefully the behaviour of the Kuwait
police in this respect and to protest where necessary.
But we are unlikely to escape such incidents
altogether until appropriate regulations have been
put into force and the greater experience of the
Kuwait police leads them to behave in a more restrained
memner and inspires greater respect for them on the
part of foreigners.
=) I am sending a copy of this despatch to the
Acting Political Agent in Kuwait.

I have the honour to be,

with the highest respect,

ek b

Your obedient Servant,

(B.A.B. Burrows)
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The Hon. 1 .

Eastern Depar

Foreign Office
J

London

Please refer to Foreign Office telegram No.
268 about the jurisdiction of Her Britannic Majesty's
Court for Kuwait in divorce cases.

2% ' ruling based on the fact that
divorce and nullity is excepted in the reference to the
Indlan Divorce ﬁcf in the First Schedule to the Kuwait
Order 7 We had thought that the Court's jurisdiction
was defined in wide terms by Article 8 (2), and that

and the schedules only show the law to be

the Indian Divorce

2 Is Judge Haines
S

Article 1
applied. As certain sections of
Act are not applied by 12(1)(a) of Part II, would not

the Court be justified in falling back on 12(2) and 12(3)
and settling the case in accordance i i
and good conscience, recognising and

divorce case the divorce customs of
by reference to Qadhi under Section
Ifxthe

Court would not be so justified seems fo us that~”
the schedules are to be

d as showing all the law to__
be applied and therefore as limiting the jurisdict~
ion, and that Article 12(3) of the Order has no application.
ised the further questi whether,

ra
ctien in

has

an be c’"“'*n that the Court 5

some wvorﬁe cas it would be right under the principles
te : aw for the Court to assume it in
the

2 Hidarzi

.

even if

of private in

a case where domiciled in Kuwait.

We shall be grateful if you will consider these
us the asons why Her Britannic
in divorce matters.

4,
points and cl rify for
Majesty's Court has no jurisdiction

letter to the Hon.

am sending a
S

Lucas at Bahrain.

Logan.

Buckmas
tment,

a

o .
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L.A. Logan, Esq.

Kuwait.

1i¢

Your letter 3002/7/11 of September 6 to
Martin Buckmaster has been passed to me as
you raised the question of jurisdiction with me
in your telegram No 205 of August 15. This
matter of jurisdiction is a judicial matter sand
you were quite right in referring it to me in
the first instance.

I was referring to the exception to the Indian
Divorce Act in the First Schedule when I said
that divorce and nullity of marriage has been
expressly excluded.

It is correct that Article 8 gives jurisdiction
over  "property and all personal or proprietary
rights and liabilities within the limits of
the Order" but I do not think that divorce or
nullity of marriage falls within this description.
The power of a Court to grant divorce is conferred
by statute and in applying the Indian Divorce
Acts to Kuwait we have expressly excluded divorce
and nullity of marriage. You will note that
the Indian Divorce Act applies only to persons
who profess the Christian religion. If you bear
this fact in mind you will see how it would be
impossible to apply Article 12(2) in the case of
persons professing the Christian religion.

The case that you have in mind involves Moslems.
Your argument appears to be that as there is no
specific law giving the Court power to grant
Moslem divorces the Court may entertain a suit

in the application of Article 12(2) or (3) and

‘refer the matter to a Qhadi under Article U46(2).

Now as I understand the lioslem religious law on

/the




the subject the husband has the right to divorce

his wife by declaring to her_ in the prescribed
Talak)

manner that she is divorced%V The wife also has

a right to seek divorce but only with the consent
of her husband. It is in effect a bargain between
the wife and her husband(Khoola). There is no
recourse to any Court but the Qhadi will; I believe
make a record of the divorce and will, where there
are disputes, decide whether or not the divorce
was valid. There is, therefore, no local law

or custom which could be exercised by a Court in
order to effect a divorce. That right rests with
the husband alone or the wife and husband by
consent.

32§é¢is in India the 'Dissolution of Muslim
Marriages Act, 1939% which deals with the right of
a Moslem woman to apply to the Court for a divogce
but this act has not-been applied to Kuwaitzﬁggd
to enable the procedure set out in Article L6(2)
to be put into effect there must be a suit pending
in which the Court has jurisdiction. If a Moslem
were to apply to the Court for a divorce the propel
course would be to refuse to accept the suit. ) 4
am sure that if the suit were accepted and the
matter referred under Article 46(2) to the Qhadi
he would say that he had no power to act, and,that
the husband alone or the wife and husband by consey
had such power.

I have gone into this at some length as it
seems that you have a particular case in mind. If
this is so it would have helped had you given
particulars of the case. I can conceive that
cases might arise where the validity of a Moslem
divorce might be in question e.g. where there is
a dispute as to the return of a dowry. In such

a case the Court would have jurisdiction and a

/!’eference

NOTHING TO BE WRITTEN IN THIS MARGIN
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reference to a Qhadi under Article L46(2) would be
proper,

The question raised by Hijazi is not understood.
We would not take jurisdiction (if we had divorce
jurisdiction) in divorce cases unless the husband
were domiciled in Kuwait. There can be very few
Christians who are so domiciled and this may be the
reason for exeluding such jurisdiction.

As you sent a copy of your letter to Lucas
at Bahrain I am sending him a copy of my letter. It
would have been more correct to send copies to the
Judge of the Chief Court for the Persian Gulf. I am
sure that kucas will see that the letters are filed

in the right place
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FOREIGN OFFICE, SeWels
October 1, 1954.

Your letter 3002/7/11 of September 6 to kartin Buckuaster
has been passed to me as you raised the guestion of jurisdiction
with me in your telegram No 205 of August 15. This matter of
jurisdiction is a judicial matter and you were guite right in
referring it to me in the first instance.

2. I was referring to the exception to the Indian Divorce Act
in the First Schedule when I said that divorce and nullity of
marriage has been expressly excluded.

% It is correct that Article 8 gives Jurisdiction over
"property and all personal or proprietary rights and liabilities
within the limits of the Order" but I do not think that divorce
or nullity of marriage falls within this description. The power
of a Court to grant divorce is conferred by statute and in
applying the Indian Divorce Acts to Kuwait we have expressly
excluded divorce and nullity of marriage. You will note that
the Indian Divorce Act applies only to persons who profess the
Christian religion. If you bear this fact in mind you will
see how it would be impossible to apply Article 12(2{ in the
case of persons professing the Christian religion.

e The case that you have in mind involves Moslems. Your
argument appears to be that as there is no specific law giving
the Court power to grant Moslem divorces the Court may entertain

a suit in the application of Article 1222; or (3) and refer

the matter to & Qhadi under Article 46 (2 Now as I understand
the Moslem religious law on the subject the husband has the

right to divorece his wife by laring to her in the prescribed
manner that she is divorcedd he wife also has a right to
seek divorce but only with the consent of her husband. It is in
effect a bargain between the wife and her husband (Khoola).

There is no recourse to any Court but the Qhadi will, I believe,
meake a record of the divorce eand will, where there are disputes,
decide whether or not the divorce was valid. There is, therefore,
no loecal law or custom which could be exercised by & Court in
order to effect a divorcee. That right rests with the husband
alone or the wife and husband by consent.

5¢ ‘Mhere i8 in India the 'Dissolution of Muslim Marriges Act,1939',
which Jesls with the right of a Moslem woman to apply to the
Court for a divorece but this act has not been applied to Kuwait.

6. Now to enable the procedure set out in Article 46 (2) to

be put into effect there must be a suit pending in which the
Court has jurisdiction. If a Moslem were to apply to the Court
for a divorce the proper course would be to refuse to accept
the suits I am sure that if the suit were accepted and the
matter referred under Article 46 (2) to the Qhadi he would say
that he had no power to act, and, that the husband along@ or the
wife and husband by consent had such powers :

1 have
DeAe Logan, Esqe., /7.
Political Agency,
KUWAIT,.




2.

Te I have gone into this at some length as it seems that you
have a particular case in mind. If this is so it would have
helped had you given particulars of the case. 1 can conceive
that cases might arise where the validity of a Moslem divorce
might be in question e.ge where there is a dispute as to the
return of & dowrys In such a 'case the Court would have
jurisdiction and a reference to a Qhadi under Article 46 (2)
would be propers

8. The guestion raised by HijJazi is not understood. We would
not take jurisdiction (if we had diverce jurisdiction) in divorce
cases unless the husband were domiciled in Kuwait. There can be
very few Christians who are so domiciled and this may be the
reason for excluding such Jjurisdiction.

e A8 you sent a copy of your letter to Lucas at Bahrain I
am gending him a copy of my letter. It would have been more
correct to send copies to the Judge of the Chief Court for the
Persian Gulf, I am sure that Lucas will see that the letters
are filed in the right place.
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Mr. Logan D. 2 30 Pe M. August 15, 1954
No. 205
August 15, 1954 Re 2.20 p.m. August 15, 1954

Following for Haines.

Since provisions of Indian Divorce Act do not
apply in cases relating to divorce, has HMBS court
jurisdiction to accept divorce case between two
Pakistani Moslems and to make order based on
recommendations of local Sharia Court in accordance
with Article 46 (2) of Kuwait Order 1953%




TELEGRAM TO KUWAIT FROl FOREIGN

No. 268 Do (.36 p.m. August

t

Augus

Your telegram 205 /of Augus
Following from Haines.

No. Article 46 (2) only
Court has Jjurisdiction to he
Divorce and nullity of marrie
expressly excluded from its
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Political Residenit Bahrain
presents nis compliments to S€CY. 0L State fov’ﬂ%OI‘@iﬁl’l
and has the honour to transmit to him the und‘g%r a}\%lgr?ed
documents.

) 19.‘5“-0

S A

Reference to previous correspondence:

Description of Enclosure.
|

Name and Date. | Subject.

|

CONFIDENTIAL |

Bahrain despatch Noe 5 Jurisdictional

to Aden and Noe. 1 to position in the
Hargeisa (16422/22/54) British protected
of Deceniber 7, 1954, State of Kuwait,

3479a 36560 (8)
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him, by holding out the hope of granting such a
concession to him, and I shall wish in due course
to subsit the metter for decision to the Foreign
office. In order that I may do so with Tull
imowledee of the facts I should be glad o Know
what 12 the exaot jeMsdictiomnd status ol the
inhatiteants of British Jomaliland, IT like the
inhabitants of Aritish colonial Lerritories ey
efijoy & right of apposl in judicial matiers Lo
Hop s jooty the Queen, it would seem inappropriste
for us to surrender jurisdiction over them while
rataln extre=-torritorial urdsdiotion in the
tates over nationals of the United Kingdom
1 colonies, On the othor hend it 13 an
ablished principls that the Buler of each of
the British Protected Ctstes in the Culf ( exoept
for the Truclel Stetes) hes jurisdiction over the
gsubjects of the others., The decision whether we
gan agree to extsnd this to persoms from British
Protectorates will depend up to a point u

whether thelr furisdictional status in Uhelr couniry

of orfgin is more skin to that of ‘British subjects -

Citdzens of the United Eingdom and Colondes” or 40

subjects of the Gulf Rulers, and I should bs grateful

for Your xoellency's views in this conmsction.

Be I should also bs grateful for any additional

comnente which Your ‘xeellency may wish L0 make on
/the
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(EA 1643/12)
16422/22/51., British Residency,
(Despatch No, 1,)
CONFIDENTIAL Bahrain,

December 7, 1954,

8ir,

I have the honour to refer to the jurisdictional
position in the British-protected state of Kuwalt, and
to inform Your Excellency that His Highness the Ruler of
Kuwait at present exercises jurisdietion over nationals of
Saudi Arabia, Iraq, Jordan, Iran, Syria, Egypt, the
Lebanon, the Yemen, Muscat and Oman, subjects of the
Rulers of Kuwait, Bahrain, Qatar and the Trucial States,
and stateless Muslims of Palestinian origin,
- The Ruler has, however, expressed his desire recently
to extend this jurisdiction to cover all Muslims other than
Pakistanis, While there is no immediate intention of
acceding to this request, it may be useful in the future
to be able to encourage the Ruler to give effect to judicial
reforms which we have long urged upon him, by holding out the
hope of granting such a concession to him, and I shall wish
in due course to submit the matter for decision to the Foreign
Office. In order that I may do so with full knowledge of

the facts I should be glad to know what is the exact

/jurisdictional

His Excellency
8ir Gerald Reece, K,C,M.G,.,, C,B.E,,
Governor of British Somaliland,

(Hargeisa)




e D
Jurisdictional status of the inhabitants of British Somaliland.
If like the inhabitants of British colonial territories they
enjoy a right of appeal in judicial matters to Her Majesty
The Queen, it would seem inappropriate for us to surrender
Jurisdiction over them while we retain extra-territorial
Jurisdiction in the Gulf States over nationals of the United
Kingdom and colonies, On the other hand it is an established

principle that the Ruler of each of the British Protected States

in the Gulf (except for the Trucial States) has jurisdiction

over the subjects of the others, The decision whether we
can agree to extend this to persons from British Protectorates
will depend up to a point upon whether their jurisdictional
status in their country of origin is more akin to that of
"British subjects - Citizens of the United Kingdom and Colonies"
or to subjects of the Gulf Rulers, and I should be grateful for
Your Excellency's views in this connection,
3 I should also be grateful for any additional comments
which Your Excellency may wish to make on the possible transfer
of jurisdiction described above. The extent of the problem,
in practical terms, may be gauged from the fact that there are
in Kuwait at the moment approximately two hundred persons from
the Somaliland territories (nearly all from British Somaliland).
L. A despatch in similar terms is being addressed to His
Excellency the Governor of Aden, and copies are being sent to
the Foreign Office, the Colonial Office and to the Political
Agency, Kuwait,

I have the honour to be,

with the highest respect,

Sir,

Your obedient Servant,

(8igned) (B.A.B. Burrows)
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KHALZ

During ny recent visit I inspected the Court files,
The following teble sets cul the cases filed in 1954 an
compared with those filed in 195331~

Criminal

Civil

BEstates

Banioraptoy

Civil eases setiled out of Court

The increase in Civil work and Estates is remarkeble
and is mainly due, in my opinion; to the appointment of lip,
Hijasi as Registrar, It i clear that the work was there
to be done and the public nov know that we ave resdy to do
ity Up, Bijezi's reletioti® with the Kuwait Court officials
are excellent and there is now a well established practice
for referring cases to us when it is clear that the accused
or the defendant is subject to our jJurisdiction,

cpimipal { Givil Cases

I looked &t 81l the cases filed since my lset visit
and made comments on thew, GCenerally I found the same
fdisregard of procedure which I found in Deconber 1953, I
‘Tound that the Court filecs contained letters, minuies and
other mattor not strictly part of the judiecicl proccedings,
This in spite of the Court cireular dated 10th June, 1954,
In some oriminal cases tried as warrant cases I found that
there had been no examination of the accused.

: In another case, Regine v Hounger Constanti, I found
that My, Hijagi had convicted the sccoused without taking

| any evidence, le framed 4 charge on the unsworn statement

| of the prosscutor.

In some civil cases no suwmons had been ispued, It
seame that the defendant was sent Lor by other means, In
no ¢ivil case were issues frumed as reguiped by Opder XIV of
the Indien Civil Frocedure Code, 2

I showed these cases to Mp, Felly who said that he
regretfeg-that he had not yet been able to exercise any
supepviaion, I saild that I hoped that he could find time
to do so because it wos very evideat that My, Hijezi does
need some guidance especially s regerds procedure, Ny,
Pelly went into theos casep with we and wrote & mimute to
the Registrar pointing out/the defeots, a copy of which is
attached, In regard to the case of Regine v lounzer Constanti
I'told Miys Felly that I considered % it should be ched
end that he should report it %o the ¢f Court, In falrness
to Mry BEijezi I must sey that I think \that the mixing up of
minutes and letters with dase docdments was mainly due to
¥y, Logen and Yr, MobepXey | C
cases in |\ way as a’xw ) ;

(

alper
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Zghates

I went thyough every cese filed in 1954 end I found
that I had to comment on overy ongs The moin Ccrrors wereiw

(1) No petition for a grent in some casen, It seems
thet e, Hijesi thought that a wverbel epplication
was sufficient,

{2) Orant of letters of sdministration when the correct
grant should bave been letters of administration
with the will snnexed,

{3) Orant to an attorney of an executor oF pereon
entitled to sdministretion wae not limited until
the exscutor or person entitled comes in and
obtains a grant,

(L) Ho account of asdministration has been made when
: the Court administers usdep Article 51,

{5) Accounts of sduministration by officers of the Court
have not been called for as required by the opder,

I have imprecsed on My, Eijazi how importuont it is
t0 get his procedure rights I wns disappointed to note that
although in ny report of ny inspection duted 19th Decenber,
1953 I went to the troubls o eet ocut in sore detall the
| procedure to be followed in Eetate caces, no attention
| appesrs to have been given to ity I 4id not go through these
Estate cases with Mr, relly, but I called his attentien o
the faot that my notes made in Decenber 19563 do not appeay
to have been followsd, I said that when ¥y, Hijezi presented
a grant to the for signature the Judpge should call fop
the file and satl himself thatdl the procedural requires
ments have been corplied with before he signs it, I noticed
that in two cases concerning the estabtes of persons fran the
Aden ¥rotectorate the Fuweit Govermment refusced 4o hend ovor
the effects as they cleimed jJurisdiction over them, A protest
was made bat with no effect, 46 sore two monthe hed passed
since the protest I referred the case to By, Felly,

Laiuptey

1 had been asked to apeertsin why the Euwait Court hed
_ not made the order of edjudicetion pacsed in the Beheain Court
| enfopcesble in Kuwait, Uhenw I eslled for the Court file I
| was informed that it did exist, The whole matier was
! in an Age file snd hed Yeen dealt with oh minutes and letiers
in the u way., Here and there on the file was a
dosumens, This matter arosie in Mp, ie ® gbence and when
1 showed 1% to him he very »ropily had files put pight,
¥, Pelly will deal with the application as soon as the
Receiver can aypoint en agent to appronch the Court,

doguests

There have been no Anquests slthoagh the Follti
Agent has held a murber of 8 undey Aﬁaow 40 (2),
1 have asked that o note of these enguiries be added %o the
anmial veport, ,




o
A

Recopde of tlwee sobilement re conducted
by the Registrar or a u o Age r,./ hm* th‘ zept
and a brief note of th This
is excellent,

I have irpressed t Hijozd the Lun mmn? we of
making oure th 15,, l.'.zs his procedure right and that he mmpt
not trust tc: his pemopy of wh:;t. night be the Epglish procadurc,
1 think he now realised the position and will see that his
work is flom, roperly in f‘u«.\u{,. I think thet I have also
ispressed on Ve, Pelly that he miust ux(,ﬂc,im sone supervision
over his Reg J.aorsr i have u , "uﬂ report rather uw: iled

; the positiony but I would

2 B0 g pm. t.us: a tv"af; *m L tion on this bat swadt
n:y pext visit to Nuwali when I can see vhother my telks
wmve had any effect,

oo
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I have looked at with Judge Haines
the 11 Court files below, On some of these
he and I have recorded comments, About
the case Regina v, Mounzer Constantl I
would like to speak to Registrar,

24 Arising out of the inspection of
these files there are some points of

4A) Lew and procedure
and B) Office procedure,
which Registrar must pay attention to in
future, They are as regards A),

i, In Civil Sults Registrar must assist
the parties in filing the plainis and
written statements in so far as possible
in accordance with the provisions of
the Civil Frocedure Code, He should
then take care in framing issues, If
the issues are properly framed it is
meh easier to hear the suit and to
arrive at the correct finding. The
contrary ies of course true,

ii, In at least one and I think more
cases no summons was served on the defen—
dant, Nor, tiough the defendant apparently
did appear in Court his doing so was
recorded in the proceedings, A summons
should ordinarily issue as provided

for in the Code, How are surmons served
in Kuwait in a) criminal and b) civil
cases?

regards B),

i. If the files seen are a sample then
the recording of judicial work is being
| very badly done, In fact no attempt
' has been made to keep the papers
dealing with judicial proceedings in
separate files. Correspondence about
the case,; minutes, notes etc,, are
jurbled together with the proceedings
of the fase and records of evidence.
I am not blaming Registrar who is new
| to this work but I mmst insist that he
realise the importance of keeping
{judicial records properly, It must
be remembered that & judieial file is
the record asnd usually the only record
of crimes, punishments, disputes,
rights and liabilities which affect
the lives and property of the people
concerned, It is therefore usually
far more important than in the case
of other files that such records be
kept in proper permanent form and
accessible, In furtherance of this
Registrar should,

a. separate the judicial record
in all his \cases (past if possible
as well as those to come) from
correspondence and other papers
%bggt but not part of the judicial

ar




b, record proceedings in cases and
its separate from evidence and
statements,

¢, obtain file covers different in
colour from sny others used in the
Agency for the judicial files,

They should have the name of the
Court printed on the front and be
different (perhaps different
colours) from c#iminal cases and
oivil suits, I think it would be
better too if administrative or
correspondence files kept by the
Registrar were also of a different
colour (but not of course of the
same colour as the judicial files)
from those used in the Confidential
Registr!. Registrar should make

a drafithof the proposed working of
the file covers and show it to me.
Judge Haines will help in obtaining
the new covers.

de There is absolutely no necessity
to follow in the Registrar's corres-
pondence files, the Foreign Office
practice of retaining drafts and it
is even less necessary and more
untidy to keep them on judicial
files where all papers should be
retained in the original, The
cluttering up of judicial and esven
of correspondence files with drafts
should cease,

ii, Is a register of compenies under
the Order in Council kept? If so I
should like to see it.

iii, What is the procedure for the receipt
of Court Fees and other monies by the
Court? How are they @$fledited with the
Accountant? Does the Registrar keép

a record of such receipts in a register?
Are Court FPeces collected by stamps
affixed to the plaints and are these
properly cancelled?

B Generally speaking Registrar should be
careful to consult the books on law and
procedure in any case where he is not
ibsolutely certain that hé is acting according
to the law and rules, In cagses of doubt

2¢ should consult Judge Haines or myself, He
should consult me about office procedure,

e I would like the pointg dealt with
ibove separately on separate sheets of paper,
legistrar should please let me have his
‘eplies, comments or reports of compliance

18 soon as he can,

Cs rJ. Pelly.
Novenber 27, 195h.

Sourt Registrar.




Home Sime ago I sadd thoat I thought thet o
Beglotyy should be provided at Xuwalld end thad, i
poseible I, Pijosi should have an office Yo himself,

At prosent both Mpy Hijazd and bio clork work in the
Courterocn, Yhen %m Jourd s sitting sll work of
the Begliotyy maet csase, I think it 4o wmout undosiyebile
that the Court and Hogistyy should be bhoasod in the
| same rooms Then I monsacned this to Pps felly be
| remdnded me thet 4t was asuoel for negliotestes in Indis
to have thedir officos and Courts in one poums That
might have becn (uite saticfactory for o distyict officop
who wao aduinistrator, ¢hief of police and mmgictruto
all pollied dnto one ond shere the populace weg illitorsto.
These conditions de not appiy in Muwalt, UWe have now
begun $0 et the Court on o preger footing in Puweid
and the coomary w pot o offioce asccomrodation the
better, Thore ohould Dey as in Belwein, an ofCice fop
the Reglotrare on office for e Reglstry to which the
public mey come to file conplainte, plainty oud othey
procest end o Couptwpoon,

In opder to provids lips Hijosd with e
gaparate office the entronte to the servante' stalroase
bad veen partly sade inte a proum by cuti off the laok
Liight of etadrs, This room 3o on the yerandahy feam
which tho public enter the Courd, The Beglslpur would
have to work hio way threugh the body of She CUourt to
talee his soat on the Bench, This in its0lf 1o a mojor
disedventage of tie choiove bul a4 still furthey dlesdvantare
48 that the voom ip 7'0" = 9'O" anly, I etrongly roccomend
that the 4des of using thie space b sdendoned sbi the
atalrease be restoreds Ve muet peoss Lhe Vinistyy of
Horks to provide suiteble office scconmodntion ap soon
a0 poseible and particulsriy mst we cnows that in the
new duilding plan we heve peopor Courts stoonmodaetion.
The present Courtepoom was fopmerly the Agency kitchon
and is not entirely satisfactory.

/&,

(G 1. Haines)
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I have discussed this question at some
length with Judge Haines. I think we both
accept that jurisdiction should be taken in
the Neutral Zone and that it should be on
some basis which can be defended.

2. I start from the position that the Kuwait
Order in Council itself provides for
jurisdiction to be taken in the Neutral Zone
by Queen's Regulation, and that we should
accordingly take jurisdiction in the Zone
over all persons subject to the Kuwait
Order, save only those who obviously belong
to Saudi Arabia. I am strengthened in this
view by the consideration that once we take
any Jurisdiction at all in the Neutral Zone,
we may well have ceded all the jurisdiction
we do not take to Saudi Arabia. At all
events, I do not see how having elected not
to take Jjurisdiction over a class of

person, we could protest if Saudi Arabia
promptly took jurisdiection over that class.
It may well be that the publication of a
rather timid little Queen's Regulation by us
would ultimately result in the assumption of
a very wide jurisdiction by Saudi Arabia.
There is the further consideration that Jedda
advise that the immediate Saudi Arabian
reaction to our legislation is not likely to
be very marked. The Political Resident
appears to think that the jurisdiction which
would be assumed under my draft is too wide,
but I am not at all sure that it has been
made clear to him that there is a distinction
between jurisdiction and the exercise of
Jjurisdiction, and that he will have complete
discretion to stop any prosecution which he
considers politically unwise.

e Judge Haines's view, if I have understood
it correctly, is that we should claim
jurisdiction in the Neutral Zone by an

implied grant from the Ruler. He also thinks
that the Ruler would claim jurisdiction over
persons who had come into the Neutral Zone
from Kuwait, and that therefore we ought also
to take jurisdiction over persons (subject

to the Order) who have come into the Neutral
Zone from Kuwait. That the Ruler would
claim jurisdiction merely because somebody

had passed through his territory is a
proposition which I must say surprises me.
However tRet—may—be, it would be as well to
find out on what basis the Ruler would claim
jurisdiction in the Neutral Zone, and unless
the Department sees objection, this

suggestion might be put to the Political
Resident, asnal adro e foink ol

e of parn 2 ahoo

(J.L. Simpson)
February 3, 1955.
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I discusse A 6M3/5 ond its enclosures
with the P b sident.

The Political sident's first reaction
vas that he did not like “111c]c I of either
draft. He feels that > should :iﬂk some
other formula which does not , 80
apparent that we are applying the ¥ it Order
to the Neutral Zone He would p
modification of my dreaft on

The Ku ;. Order, 1953 hall apply in
) I out the
whom

son's scheme

are fu time emp: > & f persons
conducting business in Kuwait.

It may be necessary to defi ”ozo ina
resident" and it we d that

include a person | i

say th¥ee months o dho has com ( wait with
the intention of being ordinarily there,

The Political Resident agreed that we
should have to consider what Queen's Regulations
should apply. If the Kuwait Order is to a_pply
then by Article 12(1)(a) all Queen's Regulations
made wlll ply. It v 14 He neces
exclude specifically those Queen's Regulations
we do not wish to have applied.

-~

<
C.H. Haines.
December 29, 195L.







