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Since Fry's letter No, EA 1534/14 of the
drd April, to “ir Rupert asbout the kuwait Islands

Arbitration, we have received some further

information from Southwell.,

We understand that Ballantyne has informed
the Fuwait 0il Company's solicitors that the
reagon for the ¢ y is that the Ruler has
been awaiting answer to certain questions
he put to Aminoil, but that Ballantyne said
he was sure the Ruler would wish the arbitration
to continue whatever answer he received to these
gquestione. Ballantyne was apparently unable
to say when the srbitration was likely to take

plLace.

C.M, Le Quesne, Hsq.,

Bahrain,
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British Residency,
Bahrain, :

Wiss25.

20th April, 4954
CONF N TIAL ‘ ITIAL s

I forward herewith a letter from Jakins
enclosing a long communication from the President
of the American Independent 0il Company to the
Ruler of Kuwait in which it is argued that the
Ruler is under no obligation whatever to refer
to arbitration his dispute with the Kuwait 0il
Company over oil rights in the islands of Qaru,
Kubbar and Umm al Maradim, This long effusion
is presumably Ballantyne's handiwork and helps
to explain the delay referred to in your
letter BEA 153L/14 of the 3rd April,

2, The letter contains a number of mig-
statements of fact especially with regard to
the action taken on various occasions by the
Political Resident and Political Agent. it
remains to be seen what impression it makes
on the Ruler., Should he accept the argument
that he is not bound to take the dispute to
arbitration we should I think be obliged %o
bring pressure on him to comply with
Article 18 of his agreement with the Kuwait
0il Company.

L.A.C. Fry, Esq., 0.B.E,., (W.R. Hay)
Bastern Department,
Foreign Office, S.W.t.
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No. 68 s 17.4.51

Your 184/2/51 of April l4th.
Have cancelled my 15323/2 of same
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date to Fry.
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He Go Jakins, Esqg.,
Political Agent,
ruawait.
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o e Political Agenecy,
214/3/51 Kuwalt.

8th April, 1951.

Eeayr S8ir Rurert,

, Your letter to Furlonze No. 146/27/50
/JL’/é/’/‘) of October 30, 1950.

Mrs. Frank Holmes, the widow of the
celebrated concession hunter, has been out here
this spring staying with the YacPhersons. I
understand that she also vigited Bahrain. T
have heard it said that she came here at
Ballantyne's suggestion to see whether in
talking over old times with MacPherson she could
not provide some useful material for the Aminoil
case in the arbitration proceedings. I don't
know what truth there is in this but from my
savingram No. 14 of 7 April Aminoil would not
seem to have any immediate interest in arbitration.

Yours siscarely,

H.le dukins.

H.E. Sir Rupert Hay, K.C.T.E.y C.8.I.,
British Resideucy,
Bahrain.




with reference to your compliments
slip No. 15323/1 of April 7 I enclose herewith
copy of a communication that HaeFherson tells
me he recently handed to the Ruler of Kuwait
on the subject of Amineil's Tslands Concession.

e I understand that the Ruler took the
coprmunication with him to his islend on April
10 to study it there undisturbed.

Yours sircare

o A

L

H.E. Sir Rupert Eay,
British Residency,
Bahrain.
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AMERICAN INDEPENDENT OIL COMPANY
One Eleven Sutter
San Franecisco 4, California

Marech 15, 1951

His Highness

Shaikh Abdulla AleSalim Al=-Subah, C.I.E.
Ruler of Kuwait
Kuwait, Persian Gulf

Greetings and all good wishes to Your Highness:

I have been studying for some time the meaning and the
implications of the message from Your Highness which was com- '
municated to Mr, MacPherson, our Vice President and General
Manager in Kuwait, through Nr. H, T. Kemp and Mr. Abdulla Mulla
Saleh at the mootlng held in Mr. ¥MacPherson's office on Dectober
29, 1950, which Mr. Kemp characterized as an official meeting
for ¥r. MacPherson's information and that of our Board of
Directors. Having concluded such study which has involved con-
siderable research into the laws applicable to this problem I
was in the course of completing my reply to Your Highness when
I received further advices from both kr, Kemp and Mr. MacPherson
that Your Highness desired the difference of opinion between
Himself and the RKuwalt 0il Company regarding the Islands of
Kubbar, Umm al-daradim and aru in the Persian Gulf, to be i
settled by arbitration sccording to the provisions of the Kuwait
01l Company Concession Agreement of 1934, In view of what was
sald to Mr. YacPherson in October by Messrs. Abdulla Mulla Saleh
and Kemp and the messages I have more recently received from
Your Highness through lr. EKemp and lNr. MacPherson, I wish now to
reply to Your Highness ss follows:

GERERAL STATEEENT.

It appears to me a serious misconception exists as to
Aminoil's rights and obligations under the terms of its Con-
cession of September 22, 1949, covering the three Islands of
Kubbar, Umm al-Maradim and Qaru and their respective territorial
waters; and that there 1s likewise serious confusion with regard
to what your Illustrious Predecessor, Shaikh Ahmad, 4id and E)
agreed to do with reference to the alleged claim o} the Kuwait
01l Company to petroleum rights in those Islands. I have also
been greatly puzzled by some of the things contained in the
message Yessrs. Abdulla iulla Saleh and Kemp passed on officially
to lMr. MacPherson on October 29, 1950, because many of the
reasons stated as objections to the course then proposed by
¥r. Ballantyne appeared to me to be incompatible with Your
Highness' position as an Independent Sovereign and as Ruler of
His People. I am algso concerned with what appears to me to be a
misconception of the arbitration procedure provided for in the
case of the Kuwait 011 Company Concession, and of the obli-
gations assumed by Aminoil and Your Highness' Predecessor under
the terms of Aminoil's Islands Concession of September, 1949 and
more particularly under Article 22 thereof. I believe that unti]
these misconceptions are removed and Your Highness' position more
thoroughly understood by us and our position by Your Highness,
there is danger of misunderstanding between us which I am sure bot
Your Highness and Aminoil are most anxious to avoid.

Tharefore in order that Your Highness, in considering my
answer, may have before You the full story of the three Islands




and particularly the story which our Great Friend, Zhaikh Ahmad,
wrote with regard to His desires and intentions covering these
Islands and wrote also with regard to the pretensions of the
Kuwait 011 Company to an interest in those Islands, I respect-
fully present the record as it was written from June, 1945

when Aminoil received its Neutral Zone Concession from Shaikh
Ahmad, up to and ineluding September 22, 1949, when Shaikh Ahmad
confirmed Aminoil's rights to the Islands by the same token
rejecting KOC's c¢laims therein. It is a long story, but I
respectfully ask Your Highness to read it through before turning
to the other portions of this, our reply, for once Your Highness
has the story of the Islands firmly in mind I believe much will
be clear to Your Highness which has otherwise rermaired obscure.

IT. JHE STORY OF THE ISLANDS.

1. On June 28, 1948, corresponding to the 23rd day of
Sha'aban in the year of 1§67 His Highness, Shaikh Ahmad, in the
exercise of His powers as ?uier of Kuwait on His own behalf and
in the name of and in behalf of His heirs and successors, was
pleased to grant to ‘mericsn Independent 011 Company a petroleum
concession covering His entire right, title and interest in the
Kuwait-S8audl Arabia BNeutral Zone, including all islands and
territorial waters appertaining %o that FNeutral 7one. In August
1948, Shaikh Ahmad's Seeretary, Ezzat Gasfar, visited the United
States and the offlces of ‘merican Independent 0il Company in
San Franeisco, California, where we took the opportunity to
discuss with him the 1nit§at10n of exploration activities in the
areas covered by Aminoil's Neutral Zone Concession.

At that time I told him of our plans, among other things,
to commence and conduct marine surveys ané geophysical activities

off the coast of the Feutral 7one, on and about the Islands of
Kubbar, Umm al-laradim and 'arui and in the respective terri-
a

torial waters of these three Islands. In particular we outlined
to His Highness' representative, Ezzat Gaafar, our plans
gpecially to outfit and send to the Persian Culf the vessel now
known as the '"BADAWY' with a geologiecal and geophysical party
aboard and complete equiprment to do underwater survey and ex-
ploration work. He was given the details of these plans, which
he promised, upon his return to Kuwalt to explain in detall to
His Highness.

Thigs, I am Informed, Lzzat Gaafar did upon his return in
September or early October, 1948, lNeantime, I also wrote to
His Highness, Shaikh Ahmad, on September 15, 1948, advising Him
of my conversations with Ezzat Casfar and a} Aminoil's plans for
commencement of operations and particularly of Aminoil's ine
tention to go forward with exploratory work over the waters and
in and around the Islands of Kubbar, Umm al-Maradim and Qaru.

A copy of my letter to Shaikh Ahmad is attached.

2. Thereafter, on September 24, 1948, Aminoil's vessel,
the BADAWY, was dispatched from the United States with full
equipment and special crew with instructions to explore the area
covered by Aminoil's Feutral Zone Concession both off the coast
of the Neutral Zone and on, in and around the Islands of Kubbar,
Unm al-Maradim and Qaru. Heantime, in November, 1948, and
before the arrivazl of the BADAWY in the Persian Gulf waters, I
sent to EKuwait as my representative, Mr. Charles B. Rayner,
formerly Petroleum Advigor to the State Department and then a
Vice President of American Independent 01l Company, together
with ¥r. Thomas R. Holland of Aminoil for the purpose, among
other things, of informing the Ruler personally of Aminoil's
exploration plans and to make certain they were fully understood.
These gentlemen had several conferences with Shaikh Ahmad during
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the month of November, 1948, at all of which times ﬁbaikhlﬁhmad
confirmed the fact that Fe had granted such Islands to Aminoil
and intended that Aminoil should have them. :

In partieular on November 19, 1948, at an interview with
His Highness, Shaikh Ahmad, st Dasman Palace in al-FKuwait,
lir. Rayner in the presence of Fzzat Caafar and ¥r. Holland,
informed His Highness that the vessel, BADAYY, with a geological
and geophysical party aboard would shortly arrive in the Kuwait
Harbor and would then be ready to go to work as planned. &is
Highness thereupon advised ¥r. Fayner that inasmuch ss the
negotiations with the Government of Saudi Arabia in which the
parties were then engaged regarding the entry of Aminoil inte
the Neutral Zone had not yet been concluded, He felt the logical
place for the BADAWY and for the geological and geophysieal i
experts thereon to begin exploratory operations was on and about
the Islands of Kubbar, Umm aleliaradim and Garu which His
Highness further stated were under iis sole sovereignty and
ineluded in Aminoil's Neutral Zone Concession. His Highness
further advised Messrs. Rayner and Holland that He would so
inform the British Political Agent at Kuwait of His decision so
that the latter would be familiar with what was to be done anad
the fact that the proposed explorations had His approval.,

3. This His Highness did on or about November 21, 1948,
and thereuron He was informed by the Political Agent thet he
saw no objection thereto but that he would be obliged to refer
it to the Political Resident of the FPersian Gulf. hen the
matter was so referred, the Political Hesident exrressed the
view - wholly improperly and gratuitously, it seems to us, for
the Kuwait 011 Company had never claimed the Islands or made !
any attempt to explore or exploit them under its 1934 Concession
- that the oil rights in the Islands were under concession to
the Kuwalt 01l Company and referred the rroblem to the Forofigny
Office in London. His Highness objected strongly and emphat~
ieally to this contention and expressed His complete J
disagreement and requested the Political igent to cable tie
Political Resident and the Foreign Office of His objectivn,
This, T understand, wae done and thereafter early in December, «
1948, Shaikh Ahmad was visited in quick succession by the
Political Agent in Kuwait, the British Political Resident in
the Persian Gulf and, we are sdvised, by a British representiti:
from Basra, all urging that shaikh ihmad treat these Islands as.
if they had been included in the *uwait 0i{1 Company Concession
of 1934, stressing in each case, however, that their suggestions
were wholly unoffieial. Ghailkh Ahmad was unmoved by these
representations.

At about the same time -~ to be exact, on December 8, 1948°C
the BADAWY arrived in the Xuwait Harbor ready to start work on
the Islands according to plan and Shaikh ‘hmad's authorizatior.
However, because of the opposition of His Majesty's Govermment
and the politieal pressure thus brought to bear upon Him -
Shalkh Ahmad, while assuring Aminoil's representatives that ie
considered the Tslands covered by its Neutral Zone Concession
and intended that Aminoil should have the petroleum rights 1nf
ther, requested that no work be undertaken for the moment on d=—
abuue the Islands. /Aminoil bowed to His Highness' request even
though its vessel, the BADAWY, was thus forced, as it turned out
to remain idle for some months at great cost to Aminoil.

Aminoil acquiesced in this because it had received Shaikh
Ahmad's unequivocsl assurances that He regarded the retroleum
rights in these Islands as belonging to Aminoil and promiged thai
He would see that Aminoil's rights therein were protected.

Soon after, Shaikk ‘hmad was advised that the Foreign
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Office was of the opinion that the Islands were covered b he
KOC Concession, but would advise definitely later. The Ruler
thereupon informed the Political Agent that He completely dis-
agreed, that the Islands were not shown on the map attached to
the KOC Concession and were not covered by that Concession.
Shortly thereafter the Politicazl Resident again conferred with
His Highness who again insisted that the Islands were not
covered by the KOC Concession. Thereupon on or about December
18, His Highness advised me of the situation, saying that in
view of the attitude of His Majesty's Government He found it
difficult to elarify the situation and thus make effective His
intention that Aminoil should proceed with work on the Islands
pursuant to its Concession and that Amineil's rights might be
otherwise confirmed.

- 4

4, I thereupon caused strong representations to be made
to the State Department and other U. &. Government officials
regard the asctivitles of the Eritish representatives, pointing
out that British political pressure and intervention on behalf
of KOC in such a disrute was unwarranted and improper and denied
Aminoil equal opportunity in the area. With this the United
States Government agreed and adviged its London Embassy to state
to His Majesty's Government that the problem was basically a
difference of opinion between the Ruler of Kuwait and the two
companies involved and that it was the opinicn of the United
States Government that political intervention was not justified
and should not be employed. On January 1, 1949, I dispatched
Mr, Harley C. 8tevens, my assistant, to London to make similar
representations, in conjunction with the American Embassy in
London, to the Foreign Office with regard to /minoil's rights
and in opposition to the claims of the Kuwailt 01l Company which
were being asserted by the Foreign Office. The Kuwait 01l
Company had theretofore made no claims whatever to the Islands
from the time its Concession was executed in 1934 and had never
engaged in any sctivity thereon. It was not until after ir.
Etevens arrived in London to protest to the British Government
that the FKuwait 01l Company, for the first time, on or about
January 20, 1949, made any open claim to the Isiands.

Upon his arrival in London on or about January 12, 1949,
and for the next six weeks thereafter, in consultation and
gollaboration with the American Embassy in London, Mr. ftevens
was contimiously engaged in negotistions with the British
Government designed to support the Ruler's rights and prerogative
and His position with regard to these Islands and Aminoil's
interest therein. In addition to claiming that the Kuwait 0il
Company “appeared to have" an interest in these Islands by
virtue of its 1934 Concession, His Majesty's Govermment further
argued that if Aminoil's contention that 1t had obtained its
interest in the Islands by virtue of its Neutral Zone Concession
was sustalned, it might be argued by the King of Saudi Arabia
that His CGovernment too had an interest in those Tslands.

¥hile these discussions were going on, the representatives
of the Kuwait 011 Company, as noted above, stated for the first
time to ¥Mr. H. T. Kemp, the Representative of His Highness in
London, that they claimed the petroleum rights in the three
Islands pursuant to their 1934 Concession. As a result of these
conflicting claimg and while negotiations were going on in
London, 8haikh Ahmad, in an endeavour to clarify the situation,
declared to Mr. William Morris, then the leting Manager for
Aminoil in Kuwait, on or about February 2, 1949, that He
intended to declare He believed neither the Kuwait 011 Company
nor Aminoil's Concessions included the three Islands; but, at
the same time, Fe stated to VMr. Morris that He had given and had
intended to glve the petroleum rights in these Tslands to Aminoil
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but that the action He was taking was necessary to preserve His
soverelgn rights in the Islands from any claim of interest there-
in on the part of the Saudi ‘radb Government. Shaikh Ahmad stated
further that as soon as He were free to do so He would confirm
these Islands to Aminoil in another concession; and He asked that
in view of the objection raised by the British Government as to
a possible claim by Ibn Saud to an interest in the Islands,
Aminoil adopt the alternative which had in the meantime been
suggested by His Majesty's Covernment in London, of obtaining a
new and separate concession awarding the petroleum interests in
these three ITzlands to Aminoil. Shaikh Ahmad also advised

ifr, Morris that He also stated His intentlions and decision as
Just outlined to the Political Agent in clear terms.

Aminoil agreed to be bound by His Highness' wishes and
thereafter sought in London to free His Highness from the
restrictions He felt lay upon Him so that He might freely execute
the new concession. His lMajesty's Government interposed numerous
objections. It suggested, among other things, that the Kuwait
011 Company e¢laim be first disposed of to which iAminoil replied
that Shaikh Ahmad insisted KOC had no claim and it was improper
for His Majesty's Government to assert that it had - that was a
matter between His Highness and the Kuwait 011 Company and Shaikh
Ahmad had denied that any claim existed. His Yajesty's Govern-
ment propogsed that Aminoll get a letter of intent from Shaikh
Ahmad stating Aminoil was to have the Islands under a new agree-
ment when the KOC claim was settled. But Aminoll rejected this
for the same reason that it rejected the previous proposal, and
becauge to accept it would imply that the Kuwait 0il Company had
a ¢laim to the Islands which was contrary to Shaikh Ahmad's
declaration.

Matters were thus at a stalemate and it was apparent Shaikh
Ahmad would not be able to keep His promise to confirm the
Islands to Aminoil unless and until He received His Majesty's
consent that He state freely His intentions. Therefore, ‘minoil
again sought, on or about February 9, 1949, the aid of the Urited
States State Department which agaln intervened to suggest that
the dispute be taken out of the political sphere, in which it
then gtill was, 80 ag to open the way for a statement to be made
by Shaikh Ahmaa as to His intentlions. Thereafter negotiations
between Hig Majesty's Government and lr. Harley Stevens, rerre-
senting Aminoil, were continued, His Majesty's Covernment making
various other prorosals.

Finally, on or about February 28{ 1949, a compromise was
n

reached whereby Amincil, while maintaining its basiec position
that Shaikh ’hmad had granted the Islands to Aminoil in its
original Neutral Zone Concession, consented to sign a new agree-
ment and His Vajesty's Government agreed to advise Shaikh Ahmad
that He was entirely free to enter into a concession contract
with Aminoil covering the three Islands and their territorial
waters on such terms and conditions as He deemed desirable
subject only to the prior right of KOC to search for, deveiop

or exploit the petroleum resources in the Islands 1f any such
rights were properly determined to exist and te the indemni-
fication of Shaikh Ahmad for any damages which He might become
liable for to the Kuwait 011 Company arising out of or directly
attributable to His execution of the new agreement with Aminoil.
This condition regarding the Kuwait 01l Company claim did not in
any way whatever bind Shalkh Ahmad or Aminoil to arbitrate the
KOC claimj nor was it intended to do so.

5. Thereupon I immediately dispatched to the Persian Gulf,
Captain T. C. Conwell of Aminoil, and Mr. Thomas R. Holland for
the express purpose of negotiating the new concession which
Shaikh Ahmad had promised earlier would be granted Aminoil
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without further delay. Messrs. Conwell and Holland arrived in
Kuwait on March 5, 1949, but found, not unexpectedly, that
Shalkh Ahmad objected to the condi%ion which His Majesty's
Government had insisted upon which referred to the Kuwalt 011l
Company claim for the reagon that the mere mention of a rossible
elaim by the Kuwait 01l Company was improper, His Highness,
Shaikh Ahmad, having denied that such a claim existed. Shaikh
Ahmad also objected to the indemnification elause as a tres~
pass on His sovereignty by putting the protection of His
interests in the hands of & private company, Aminoil. leantime,
the Kuwait 011 Company had made repeated representations to His
Majesty's Government, to Mr. H. T. Kemp in London and to Shaikh
Ahmad that they owned the petroleum rights in the three Islands
by virtue of their 1934 Concession. Finally Shaikh Ahmad, ale
though steadfastly denying these pretensions as absolutely
unfounded, offered the Kuwait 011 Company on or about March 15,
1949, the privilege of proving its assertion that it had an
interest in the Islands and gave the Fuwsit 011 Company ninety-
one days from and after Marech 15 1949, %o produce such "proof"
deelaring that thersafter e wouid make His decisgion as to the
Kuwait 01l Company's claims. Thig offer the Kuwait 011l Company
accepted and scted upon.

At the same time Shalkh Ahmad asked Aminoil through Captain
Conwell and M¥r. Holland to defer further negotiations for the
separate concession which He had agreed would be exeeuted in
favor of Aminoll covering the Islands until the period so granted
the Xuwalt 011 Company had exrired. In this Aminoil acquiesced
and T directed Captein Conwell and ¥r. Holland to return to the
United States which they did, leaving Kuwait sarly in April, 1949
having first received, however, lis Highness' personal and ex-
plicit assurances tha& when the ninety-one days had expired and
He had considered the KOC evidence, He would send for the Aminoil
representatives and give them the concession if, as He believed
it would, that evidence falled to reveal any merit in KOC's cone
tentions. 1In parting Shaikh fhmad stated to Captain Conwells
"My word is better than My signature and T have given My word.
The new concession will be on the szame terms and conditions as
the other one but it will have to be a new one so no one can
elaim part of the Islands."

6. Thereafter and on or about June 11, 1949, Shaikh Ahmad,
while vigiting the Shaikh of Bahrein on Bahrein Islandi received
1

from the Politieal Fesident as "proof" of the Kuwait O
elaim to the Islands, a law brief written by Professor H.
Lauterpscht of Cambridge purporting to "prove" the Kuwait 011
Company's claim to the Islands under its 1934 Concession. 8hailkh
Ahmad, while agreeing to study this brief carefully and to dis-
cuss it!horoughly, informed the Political Resident that His
receipt of this brief d4id not in any way mean His acceptance of
its contents. He further advised the Political Resident, asg He
had previonsly advised him on numerous oceasions earlier, that
He adhered to His earlier views with respect to the Kuwa{t 011
Company's pretenses to rights in the Islands, saying those pre-
tenses were without foundation, the Kuwait 0il Company having no
rights whatsoever in those Islands.

Company s

Thereafter Shalkh Ahmad returned to Kuwait and after a come-
plete and thorough study by His advisors of the brief of
Profesgor H. Lauterpscht which the Kuwalt 011 Company offered as
the "proof" of its claims, rejected those claims as having no
foundation whatever and without merit. His Highness thereupon
on or about July 1, 1949, formally advised Aminoil that in aceord-
ance with earlier promises, He was ready and free now to honor
His word and to give AminoII the congession covering the three
Islands thus confirming to Aminoil the petroleum rights which He
had always intended Aminoil should have.
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7+ I then made arrangements to have Mr. James MacPhersgon,
now Vice President and General Manager for Aminoil in the
Persian Gulf, go to Kuwait to obtain the soncession covering the
Islands and I also sent lir. Thomas R. Holland from San Francisco
to assist in the proceedings. Discussion of the details of the
Islands Concession began in aleXuwait on or about August 19,
1949, and were concluded and the Islands Conecession to Aminoil
signed by the parties on September 22, Thus Shaikh Ahmad's long
standing promise and desire to see the Islands confirmed to
Aminoil was realized and Aminoil's rights to the Islands firmly
established.

I come now to a quick analysis of the record I have thus
put before Your Highness. From it, these things are plain:

1. &Shaikh Ahmad, at all times and under all circumstances,
denied that the Kuwait 01l Company aver, by virtue of its 1934
Concession or cotherwise, obtained any Interest whatever in the
three Islands of Xubbar, Umm al-Maradim and Qaru,

2. Shaikh Ahmad at all times asserted and confirmed the
fact that He wished Aminoil to have the petroleum rights in
those Islands and each of them, together with their respective
territorial waters.

3. TNothing in the record suggests that Shalkh Ahmed agreed
to arbitrate the alleged elaim of the Kuwait 011 Company. On
the contrery, the record shows that Shaikh Ahmad adopted a
course of acéion = in which the Kuwait 0il Company concurred -
designed to test that Company's assertion of an interest in the
Telands; and that thereafter Shaikh Ahmad disposed of this issue
by rejecting the evidence offered by KOC in support of its
agsertion and by confirming Aminoil's petroleum rights therein
by His exscution of the Islands Concession on September 22, 1949.

4. There 1g nothing in Aminoil's Islande Concession which
obligated Shaikh Ahmad or obligates Your Highness or Aminoil to
arbitrate the alleged c¢laim of the XKuwait 011 Company. In fact
it clearly appesrs that neither the agreements srrived at
between Hls Wajesty's Government and ir, Harley Stevens in London
ag expressed in the final understanding of these parties on
February 28, 1949, nor the provisions of Article 22 of the Island
Concession iater signed by Staikh Ahmad, in any way whatever

obligated His Highness Shaikh Ahmad, or ﬁxminoil3 to arbitrate
n

the claim made by the Kuwait 011 Company to zn terest in the
Islands. On the contrary, their terms apresr to negative such
an undertaking.

1. As I have sald to Your Highness earlier in this letter,
I have had difficulty in understanding the message conveyed by
Your Highness through Messrs. Abdulla Mulla Saleh and H. T. Kemp
on the morning of October 29, 1950 - a copy of which I understand
Your Highness hag in the Arabie ~ because many of the reasons
stated as objections to the course proposed to Your Highness by
Hr. Ballantyne appeared to me to be in opposition to and
derogation of Your Highness' rights and powers as Ruler of
Kuwait and Father of Your People.

€. 1In all good faith I say to Your Highness that we had no
fear that harm would come to Aminoil on any question arising
between Your Highness and Aminoil if it clearly appeared and
were yproperly determined, according to the laws relevant to any
such question, that it rested with Your Highness to decide the
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dispute arising out of such question between Your Highnesa'nd
Amineil. And neither had we any fear that Your Highness would
undaer any circumstances seek to limit, or to terminate unjustly,
the Agreemsnts which we entered into in good faith with Your
Highness' Illustrious Predecezsor.

3« It appears to me there iz misunderstanding in some
quarters as to Shaikh ihmad ever finally agreeing to arbitrate
the matter of the Islands with the Kuwait 011 Comrany. We have
geen earlier in this letter that He always rejected that Com=
pany's alaims to the Islands as wholly without foundation. Ve
have also seen that nevertheless, while therefore refusing to
entertain any proposal which in anywise recognized or assumed
that such a claim existed, He offered the Ruwait 011 Company an
opportunity to present evidenco as to its alleged rights saying
He would decide the matter after this was done, Ghaikh Ahmad
414 thereafter decide the issue by rejecting the svidence so
presented by the Kuwait 011 Company as wholly insufficient to
estsblish any righte in the Islands, or any of them; and by cone
firming the Islands thexIxiundx to Aminoll by the execution of
its Tslands Concession. This, we believe was the crucial actj
and as Your Highness knows, Shaikh 4Ahmad exrressly undertook in
this Islands Concession to afford His assistance and His pro-
tection of the rights and privileges thus granted Aminoil by all
means in His power.

Woreover from the record Your Highness will have seen that
there is nothing in Aminoil's Islands Conecession and more par-
ticularly nothing in Article 22 of that Concession which bound
Shaikh ‘hmad or which binds Your Highness or Aminoil to arbi-
trate the alleged claim of the Kuwalt 0il Company. There was no
longer anything te arbitrate; Shalkh /‘hmad had disposed of the
Kuwait 011 Company elaim., The single suggestion that Shaikh
Ahmad subseguently agreed to arbitrate comes {rom iir. Kemp who
gpeaks of gsome letter which he wrote at the suggestion of Sir
william Frager. This letter he apmars unasble now to produce
and in any case it could not operate to obligate His Highness,
Shaikxh Ahmad, since only He Himself could ereate such an
obligation. Frankly, to me, in view of all that I have shown
took place in Shaikh ihmad's lifetlime when He repeatedly refused
to entertain the idea that the Kuwalt Oil Company obtained an
rights whatever in the Islands in 1934, it is inconceivable that
His Highness, Shaikh Ahmad, ever changed His position from that
so clearly recorded with us.

There remaing Shalkh Ahmad's letter to me of November 7,
1949, a copy of which I presume Your Highness has in His files.
I respectfully say to Your Highness that there is nothing in
that letter which clearly evidences a change of intention on the
part of shaikh Ahmad with reference to the Kuwait 01l Company's
gontentions with regard to the Islands. It is true that after
informing me of certain action taken by the Board of Directors
of the Kuwait 04l Company, Shaikh ihmad stated that He had
authorized ¥r., Kemp to consult with Aminoil's lawsyer and to
procesed with the nomination of an arbitrator, "in accordance wit
the terms of the new Concession Agreement concluded recently".
But we have seen that Agreement, the Islands Concession, did not
obligate sShaikh fhmad or ﬁminoii to arbitrate anything. Ve have

also seen that Shaikh Ahmad had previously disposed of the
Kuwailt 01l Company's olaims. .

The selection of Judge Patterson as the Ruler's arbitrator
and the aprointment of Judge Sandstroom as refaree did not and
4o not now affect the situation., These were merely the pro-
cedural steps made necessary to protest Shaikh Ahmad's rights -
prior to the time He might receive competent legal advice - once
the Kuwalt 011 Company had, in disregard of Shailkh Ahmad's
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decision, attempted to renew and force an arbitration of its
pretensions to the Islands, Thus these acts in no way committed
Shaikh ‘hmad who had never theretofore bheen advised as to His
legal rights in this disoute with the Kuwait 0il Company. They
41d not bind Him to proceeds nor can it be said He agreed that
should bind Him. Rather He sought ir. Ballantyne's advice as

to His rights and ¥r. Ballantyne advised that the Ruler's
decision having been given, was final. Therefore, it seems to
me that there 1s in truth no obligation, either in honor or at
law, for Your Highnesgs to proceed with the arbitration insti-
tuted hy the Kuwait 011 Company. The i1ssue was decided and the
Kuwait 011 Company's claim rejected by Shaikh Ahmad in His life-~
time. As we see it, there remains nothing more to be done.

4, T respectfully say further to Your Highness that it
would be a grave matter to suggest that Aminoil should accept
a decigion adverse to its interests covering the pretroleum
rights in the three Islands snd their territorial waters, if
such a decision were arrived st as & result of the waiver of any
of Your Highness' rights existing at the date of the execution
of Aminoil's Tslands Conceszion. For any waiver of Your Highe-
ness' rights would mesn a change in the legal position on the
bagis of which Aminoll's Concession was entered into and also a
change in what Shalkkh Abmad agreed with us and in the rights He
geve us and wanted us to enjoy. Your Highness will remember
also that in the Islands Concession, Shaikh Ahmad promised to
afford Aminoil's rights His assistance and protection by all
meane in His rower. T am very sure that Your Highness will wish
to carry this undertaking into effect. However, 1 am sure Your
Highness will not misunderstand me when I say that “minoil could
not in fairness be expected to rest content with any decision
which wag arrived at on s different basis, for such a decision
would, according to my legal coungel, laci legal force.

5. Your Highness will appreciate that I, as President of
Aminoll, labor under hesvy responsibilities to the stockholders
of Aminoil, my associates, in the protection of their property;
and further that I have, ss the story of the Islands Concession
shows, made repeated representations to the highest authorities
in the United States Goverrnment in helping obtain the result
which Shaikh Ahmad desired. Your Highness will, I am sure,
appreciate also the impossiblility of my position should the
matter now be approached on & wholly different basis. T have
throughout in conferences with my Government supported Shaikh
thmad's position as being free to determine the issue of the
Kuwait 011 Company's alleged c¢laim and have alded in every way
I could in removing the various obstacles which from time to
time have been placed in the way of His freedom of action in the
matter of the Islandss end this course I must, as You will
appreciate, follow consistently.

ER XXX RR

X would in elosing and in expressing my appreciation for
Your Highness' patience and consideration in reading this long
letter to itsg conelusion, respectfully request that Your High=
ness re-examine and reconsider the whole situation in the light
of the facts 2s they appear in this long record. I am confident
that once Your Highness has all the facts before Him, the
golution of thie problem will become plain.

With assurances of my highest esteem and respect and my
earnest good wishes for Your Highness always, I am
Sincerely yours

Ralph K. Davies
esident
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Shaikh Abdulla Al-Salim Al-Subah, C.I.E. CEelenT e
o~

Ruler of Kuwait
Kuwait, Persian Gulf =7 L_)Z,gl B

- < % % 7
Greetings and all good wishes to Your Highness: [~ L"Jd"‘isﬂrl}t)z'/) ¢ r)"/' [‘LL(—‘L—-{

I have been studying for some time the mean- }3 q"L)”; ! 7.3 aad =

ing and the implications of the message from Your“/?ﬁ“'"—’u"“"l‘ ‘-‘J b)’&" rc-(/ ’)L’
Highness which was communicated to Mr. MacPherson, M’/‘Os(‘t"{ Uy L"l/'/"" “’"‘ b
our Vice President and General Manager in Kuwait, A—-—"'A—‘—)/”"f B ““‘/' rf,'/"
through Mr, H, T. Kemp and Mr, Abdulla Mulla ,‘J(,-.fd /‘—‘&L“e s flean *’”’

SRToh atithe mosting hald iniMr. MscPhorsonisi. - i2ntracs daplag S <A S ‘J/’//J’
]
A BAN

U,/;/,u,‘)&w‘ able o
it e & LA

office on October 29, 1950, which Mr, Kemp charac-
terized as an official meeting for Mr.MacPherson's

information and that of our Board of Directors,

Having concluded such study which has involved _/"‘J L{ |é,0‘)’_’/"1] ‘,‘_45 lj’

considerable research into the laws applicable q___&J 2‘)_; qu,V_—/,h
to this problem I was in the course of completing L}'qJJ/ )/ ru C’L—r) ias b—J

my reply to Your Highness when I received further A,_)) :_..-C:J@—‘J—" Lo H/
advices from both Mr, Kemp and Mr. MacPherson that 42> cisr r‘/)ﬂ ;L U)"'fJ’
Your Highness desired the difference of opinion ol oM M}‘U' A NM)/%
between Himself and the Kuwait Oil Company regard- (ﬂ‘{)’:‘}d = \)) \))f \"j /J e
ing the Islands of Kubbar, Umm al-Maradim and Qaru L.-/ '/\.2!— /)'&‘/\;’) r‘_‘é‘("//&'
in the Persian Gulf, to be settled by arbitration ; ) 4_,_,\/,0 -’-A—/JJ .gf./

according to the provisions of the Kuwait 0il Com- 1‘5__ /l———) o /) Vo Lg\_L l_,

pany Concession Agreement of 1934, In view of what J ) ) i\_p )’P )
=~

was said to Mr, MacPherson in October by Messrs.

id/./({“é&»t’//‘ LJ/P’U‘“M s r_J)/I)’

Abdulla Mulla Saleh and Kemp and the messages I

have more recently received from Your Highness . S| 4
through Mr, Kemp and Mr, MacPherson, I wish now A

o erdl oL P oD e
A el

to reply to Your Highness as follows:




I. GENERAL STATEMENT. e @ s
It appears to me a serious misconception () L/'/o%ﬂ) 207 VLD ) d’”&‘
exists as to Aminoil's rights and obligations qLc.-—J' a);a) "")/' “J_/"’ A2 el

under the terms of its Concession of September A—‘}}z,—) L‘J) UL/ WL - ‘_)’) b~
n < AAYS s 5 il
22, 1949, covering the three Islands of Kubbar, d‘%-‘”T"“jJ& brsas L), L

< i i eifie
Umm al-Maradim and Qaru and their respective ¥ e r)/,‘l (ye /‘J S f‘ |

territorial waters; and that there is likewi§e ," | .(_ QJJLA/)/ ¢ ’,.,p__‘_)J" ,-.-"_“J,\J' &,A_L»)
serious confusion with regard to what your 4)4),43 L-uf;—d /l;)[_:}/ L/.J/))A_A.D'

Illustrious Predecessor, Shaikh Ahmad, did and Z’g ZLPJ!(A_AJ_,, .:JJ_,_.J O \,Jy . s

agreed to do with reference to the alleged claimﬂ,sij/u «/d/‘u AJ/o \5 e
: P)
of the Kuwait 0il Company to petroleum rights in ’/'J) I I/‘ all” ‘J)f— RSy

é_ i :-e: ))'\-& 5
those Islands, I have also been greatly puzzled W‘H'JL"/ JJ} L",
cl_a/‘/&’ u-«C' ZLPJ"*'J‘U"—g(”“—/"
/_/vc\ = U)/'/-—L‘ A—)J L7
l . !
because many of the reasons stated as objections u“fiwj o L,p IV LS\J

to the course then proposed by Mr. Ballantyne (]/ ‘\— E)‘ )/“‘:/""L/M’ 4‘)"’9/"‘”

by some of the things contained in the message
Messrs, Abdulla Mulla Saleh and Kemp passed on

officially to Mr., MacPherson on October 29, 1950,

AN / e
appeared to me to be incompatible with Your High- d"’;—/‘) (_e!A_J r’)ﬂ//)w/w
ness' position as an Independent Sovereign and as \/ L@’ W} Q..:,gj; e J ’))

People. 4
Ruler of His People I am also concerned with what /;‘, (’1) ,J\/,' <l ‘_ LJ'

g Lesolasats u’)—&—“

UL ¢ ol u/u. «Jf/’
a7 c)’/"’l "‘J//’ ‘Jp

P ﬂ///u—'ﬁéj' 2\:/‘ \‘1/

J—! AJJ/' i
))L,. AL ‘J/‘,U /V_,,}; Zf’l'
L f kot b ¢ vt Your Bighoass? YT 2 131 . Laadlie << éf;J'
position more thoroughly understoed by us and our, *—A M i QJ, : d A7’;J'
position by Your Highness, there is danger of l» v LVV)fﬂC@fV U WVJ et
misunderstanding between us which I am sure both ///&P Q»ULA L"‘//‘ S J

Your Highness and Aminoil are most anxious to u'/\/)dL \Y (J)')ﬁ

avoid, (J’JWQJ’\/')/"J//, 4)/’/\_/ i
s d) 1B

appears to me to be a misconception of the arbi-
tration procedure provided for in the case of the
Kuwait Oil Company Concession, and of the obli-
gations assumed by Aminoil and Your Highness!'
Predecessor under the terms of Aminoil's Islands
Concession of September, 1949 and more particularly

under Article 22 thereof, I believe that until




3
® Therefore in order that Your Highness, wdh rl/)_ﬂ[up JU [ B (AJ 5
in considering my answer, may have before You the o/P J/&J' \}‘}L [_ u)*LJ' ‘j’}
full story of the three Islands and particularly /\-»U| L—‘)/«/}/-‘J:J a.eal Q‘LLU&P)J v
Rty Miich owr Qbeat Friend, Shalkh bmad, 55 2uPlass < Le /L“L P! {“)
wrote with regard to His desires and intentions il ;L“) L (5 ‘\"“J L l" }’ e._A
covering these Islands and wrote also with regard C’)-LJ ZL&’ V‘-" w/Uw/u <\J/
to the pretensions of the Kuwait Oil Company to anu)}dﬂ \—'J‘—P(Ju r‘Uu-P/t 7z ,})
interest in those Islands, I respectfully present LAA& ,\;‘&f‘-’//@/v—fqﬂ LL
the record as it was written from June, 1948, when w L"’A:P,é‘yl (J’)-‘-‘l a.A-—-—-rl
Aminoil received its Neutral Zone Concession from ‘))‘L \ES <U (bS] —'<b) L; ;.;,_A_:-U
Shaikh Ahmad, up to and including September 22, P4 ZJ ;.._r s oMV
1949, when Shaikh Ahmad confirmed Aminoilts rights A*‘j./,.,./) P <)’)—4" a)f’ A2 ser

to the Islands by the same token rejecting KOC's IV., ¢ /U‘,,/J)’ ’q,)/‘//(_‘)LL&

claims therein, It is a long story, but I respect- l Jal ) ) I| q}/ w

fully ask Your Highness to read it through before V_‘( L & Le WJ)' 'J/ﬂ’v’
turning to the other portions of this, our reply, 'L/ 'v-’/P)) 3 |‘}l/&_) =

for once Your Highness has the story of the Islands L)-’ ,, )_,__J d\, q,.))
firmly in mind I believe much will be clear to Your )_(-JZ:(_‘_,, o ’,._n..}f r-\_.,e.Jl
Highness which has otherwise remained obscure, Qe et U)/)ng,,\‘) /,JJ L_,”

II, THE STORY OF THE ISLANDS.

1, On June 28, 1948, corresponding to the U____l__w 81
23rd day of Sha'aban in the year of 1367, His High- }L\i/o L Par "’f’""""‘ld —\
gﬁ'ﬂfﬂ LT | W T S T
- h J ch,:“ .-e)—J Lie P
‘_,——;L; g ;o q)L.JLv) /Wzﬁ'

<UL.JL) 4 ,)\_-Ab; < L//
was pleased to grant to American Independent 0il ',/J(JJ/,C""/‘ “Jf"f-. /)/JVP )
Company a petroleum concession covering His entire 2 ‘L)\f J/,J_,U ) L___,I | Iy
right, title and interest in the Kuwait-Saudi ‘,WL,\ 'z« )),; 2 ‘\}\,& = /jLL\q_‘_D
Arabia Neutral Zome, including all islands and /)QJ))-'—)’AJJ“L w;ﬁl ol
territorial waters appertaining to that Neutral r“‘l))\)pu ’/) Z_“P" L"/‘”{ -“‘Q.)-“)
Zone, In August, 1948, Shaikh Ahmad's Secretary, cu) u q_‘_é.l) CJJ"J "‘JL'J'
Ezzat Gaafar, visited the United States and the Z)//Cr/ewu/"- ‘_—1’ o ,”” £
El et e s

Sl et J—u)'w/"‘u

B PGSR gt Sy
(e=1 ramar <1 )l (s

ness, Shaikh Ahmad, in the exercise of His powers
as Ruler of Kuwait on His own behalf and in the

name of and in behalf of His heirs and successors,

offices of American Independent 0il Company in
San Francisco, California, where we took the

opportunity to discuss with him the initiation I‘"/J

-3~
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s SR
. ;J));’_,'l,‘,.ﬂl.» “ mﬂ_/l./r‘;)\.\:ﬁ
of exploration activities in the areas covered by -

- P v e T i = -
Aminoil's Neutral Zone Concession. (P)H F‘_L&IU c?’r—“ D ‘LJI i
At that time I told him of our plans, among ‘{.,,q a2l qj/‘/; L are,. ;,D)
other things, to commence and conduct marine sur-— {:_é), i ,._a_‘),JL} S )/ g ﬂ)‘
veys and geophysical activities off the coast of » L’C"\’*”/‘) f—'u...!ea e U,p) sl
the Neutral Zone, on and about the Islands of Kub- _ _p (< L_&-\/ \_—) LA/, v-aél__i [ yol>
bar, Umm al-Maradim and Qaru, and in the respective ;".—7/ L—"IJ"‘)) 2 i )'J') ! £ 12 Jo'/
territorial waters of these three Islands. In par- Lr&"/’l .L’ g {L/ q‘,‘LLl r‘-““l”—“l 2—3 ’_—/
ticular we outlined to His Highness' representative, _tef~c5_ s ﬁ)/’di) Lo piilizly
Ezzat Gaafar, our plans specially to outfit and rJ//—’: ‘\’—_-‘—-%/_‘—V/( Lﬂ,.é_»/ LJL,,}/'gé)
send to the Persian Gulf the vessel now known as W L‘le-! ‘—’}!}/l‘/ ," (—‘//—J_L uj)t
the 'BADAWY' with a geological and geophysical U’/HQ{‘;)/(—A‘LCg /V") LﬁP/‘Jl C‘—‘-JC‘
party aboard and complete equipment to do underwater (.ﬂ'(t (L,_LJ 'L-'»‘-‘Jc)—)- L 947)) V““’b =
survey and exploration worke He was given the de- - %)L)“” U/’) s q—-ﬁ’)
tails of these plans, which he promised, upon his re=- ‘—-&) M e L‘Z“’""J
turn to Kuwait to explain in detail to His Highnesse /))),_J,db% AT W TR SR

: . o i -
This, I am informed, Ezzat Gaafar did upon his WY PR e L
return in September or early October, 1948, Meantime, (5 7 B3 Jtent o~ \JL‘"’)

2

ld»\mgk)ﬁ,pcc;l‘—‘|
B e

| —oc2
with Ezzat Gaafar and of Aminoil's plans for commence- /"Pf/‘p/—J(_’—J/L‘J)J 3 ”
LA e L W8 J1 3 Vo @
G0y Gl ee e ciir cite
oL It 5o 2 & S
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//\),.‘-u q r‘J)J e N S

g/ué/)u—‘q_;—)/ﬂ,»j
R -_.ALJJ,

2. Thereafter, on September 2L, 1948, - ‘_)-/W <_-J~7/| ayl; B e
Aminoilt's vessel, the BADAWY, was dispatched from ;_LQJ .,.;-“— _aAsx_L' L)/)J B d}»
the United States with full equipment and special azi] ) |/t )JL )/ﬂCraL» L‘,A_J L‘Ls,
crew with instructions to explore the area covered U 4;..1—1[ ;-l-gA’; C" L—‘J)J 00
by Aminoil's Neutral Zone Concession both off the %‘)L—%‘U-é—fu L]')——J QJ_,——// L4’,._A_,.
coast of the Neutral Zone and on, in and around o & L&’ ;-4:,9—;}5.43‘}“‘-70 (:._,

I also wrote to His Highness, Shaikh Ahmad, on

September 15, 1948, advising Him of my conversations

ment of operations and particularly of Aminoil's
intention to go forward with exploratory work over
the waters and in and around the Islands of Kubbar,
Umm al-Maradim and Qarue A copy of my letter to

Shaikh Ahmad is attachede

the Islands of Kubbar, Umm al-Maradim and Qaru. J/‘ }/J,.-A)/, J r))_j ) r )

Meantime, in November, 1948, and before the arri- U3, WMIA u[__j (_) e aont L B )J‘

val of the BADAWY in the Persian Gulf waters, I gﬂ[‘ﬂzfurj, o L_.c;’, 3ol SIPe g

LS




sent to Kuwait as my representative, SO s e R b)) &()!__)/(_;J)J(_JP‘_“J,,

Mr, Charles B. Rayner, formerly Petroleum ,—P |)J u)r/‘p L Jjd) )/\—-J| [Bcccanr /v,
Advisor to the State Department and then a “)/’ U_/ DL s L")) l"‘ Lt fJJ")J'
Vice President of American Independent 0il w (d’/ I) M ‘L‘Jﬂ/” =

L)’J—’ Bl T =il g A__J,
g U/PJL”L}JI‘UL/)JL ¢ wels
i W»&)«’mw L.e;/// |
e SOl 1, oL
Eh s el MJ ar e
Ine B 52 2ra Slosler
&‘,BCJPJ/ 7 AR el :v;f’)’/vf'
Shaikh Amad confirmed the fact that He had A Taplr A o) I Sles
granted such Islands to Aminoil and intended L)’)"-““ufJ L ZJ o qD;J-L
that Aminoil should have them. L e ol

In particular on November 19, 1948, at an d\:_(:v/_"/’/v_’/ N Gl 2,
interview with His Highness, Shaikh Ahmad, at /V(Ti:y y/f—// {4_,J‘ .Z’\-" ARNRAL
Dasman Palace in al-Kuwait, Mr, Rayner in the R I_J—”)/-fj -L‘g p)ﬂ(;‘} e Ls‘
presence of Ezzat Gaafar and Mr, Holland, in- ”_))l _,_'_‘_b IL‘}/)_éf 4 c;a)AJ/l
formed His Highness that the vessel, BADAWY, with 9/4_; Lo o a Yol OO
a geological and geophysical party aboard would W z\,f/J) WFMG Le_b’
shortly arrive in the Kuwait Harbor and would /D\_P u;’l-:// {—«//_JJ P L_,/,()__e__,,
then be ready to go to work as planned, His :\«,..S 4/&1 L«—)MJ\_J p/__, L_/U

Highness thereupon advised Mr. Rayner that inas- o= )—'-// ,‘,(_J‘ <! o7 L%

Company, together with Mr, Thomas R, Holland
of Aminoil for the purpose, among other things,
of informing the Ruler personally of Aminoil's
exploration plans and to make certain they w‘ere
fully understood, These gentlemen had several
conferences with Shaikh Ahmad during the month

of November, 1948, at all of which times

much as the negotiations with the Government of .‘) ,/_‘_,/4 ,"_,/A:J 'CJ (a8’ L'y/ . ” il
Saudi Arabia in which the parties were then en- 444_4 Jl‘_)'/._.»’ q)/ ()/4’) O L_)
gaged regarding the entry of Aminoil into the Neu- pjﬁ/-’r =l <\_)4 \—» ¢ C},)E_._;’
tral Zone had not yet been concluded, He felt X \J/‘ U),v w \.)/‘4;_1 I Q_J I(_”
the logical place for the BADAWY and for the geo- o )) L‘—ra(/\‘“u’\f‘-‘/ Léb' "7,_)._;
logical and geophysical experts thereon to begin {)_;L,L.,,)J O LJ/J — A—-—__JJ W)

exploratory operations was on and about the L,)) Had \2) Y,)JJ)\_‘)/J e
Islénds of Kubbar, Umm al-Maradim and Qaru which ' W (_‘5

:»‘A
L&’Q)J/C-/J)" AJ,_J%)LA‘

Concession, His Highness further advised Messrs, . .
il el v I
Rayner and Holland that He would so inform the

His Highness further stated were under His sole Ty V 5 ]

sovereignty and included in Aminoil's Neutral Zone

Tl
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[ ] A
British Political Agent at Kuwait of His deci- L"’/u' gorldatk Id"/ﬂj r‘”“‘—"

Lr ] I
sion so that the latter would be familiar with é)""’ s Py sy 0;-L,_,~4> A reoh

! |
what was to be done and the fact that the proposed w/’J LD 2_’“’0 e, ‘UJ/L/’
/‘-’ L/L'——v,L), & }—-L:‘—J ’L_(Li- P

Qoiel
« This His Highness did on or about Novem-
: = Jv—”c‘ua,u,(,,)_;—,-‘_,b -V

ber 21, 1948, and thereupon He was informed by Z, LJ 2115 ,_;)pjl 33 u LJ "

the Political Agent that he saw no objection o)) (_9-;L_,]l UL\‘—L)_/J; ()‘J)J’ q_lu‘, b
thereto but that he would be obliged to refer ,_;éu,vu) <_JJ) ZJ S]] u e Fj

explorations had His approvale

it to the Political Resident of the Persian Gulf, d) q__&_J o L
When the matter was so referred, the Political MHH d LS L'é)_,d | :
ident d the view — wholly improperl; ( ) ) &
Resident expresse ew wholly improp y(:ﬂ J‘\J 11‘—/"\—‘
and gratuitously, it seems to us, for the Kuwait (,JJ—LH d)J) T et H/j d ,-—J|
0il G had laimed the Island de : A S iy
ompany never claime slands or made //J, 5 ‘J//f’ @ 4/)); "f")"'
any attempt to explore or exploit them under its - ./é‘ 0 s A \)‘) y \«\»{L w - ] =
1934 Concession — that the oil rights in the =
au; 45 ¢ J}Ll/ Q—P)“) Ao e
- |
%P/I‘#ULMG‘A"‘; MJ'&J/
.,APL M/UW/—fdJﬂu —U,«._J
Office in Lond His Highne bjected st: 1k
ce in on, s Highness objected strongly \_,\ | l\p,- )L u
and emphatically to this contention and expressed (l} w) ), A )| b) 1 L
His complete disagreement and requested the Poli- ’/‘5()"/\“ o et AN L.ﬁ, Al
tical Agent to cable the Political Resident and '_’LJA._,JI',) WS> T,V? a,_,);
the Foreign Office of His objection. This, I ! uLL,Ju—rL_J' L,,.J,,J,‘,- i

understand, was done and thereafter early in S {b_pJ, Gz

Islands were under concession to the Kuwait 0il

Company and referred the problem to the Foreign

] U// /U_ff’.
December, 1948, Shaikh Ahmad was visited in quick * 22 (< ‘-1,4;0 e B Ty
succession by the Political Agent in Kuwait, the u;: Q‘Jfljld ,vl,aJ (_,JLCLKQ‘U* J}‘j)
British Political Resident in the Persian Gulf -~ “—J/U' o A.H" o2 A J/JJ'

) U__,” Ji !

and, we are advised, by a British representative ‘5 /J[ F( (;‘7;u &« J—J}J
J“" LA U I & dmal L-J'
from Basra, all urging that Shaikh Ahmad treat '{L 25 Er , J-&J Lb/_J
o & & !

these Islands as if they had been included in the -
: fjr‘&ﬁf'p’}l"“sjl? IJ-’IZ"
Kuwait Oil Company Concession of 193L, stressing A& IM/U,_,‘,/JJ el at el A d
2 -~

in each case, however, that their suggestions were A ‘—l Lb’/J' ol ')J—P’J/ ,J‘A

' P il & P A
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Kuwait Harbor ready to start work on the Islands

Z_//e M&uh) W/e\-”
2/2'/&/ r‘BU L‘))J/’uf"‘)rdl

,~J)4,p “//"L“> ’/’u,-sw/v-ua . A_,Py
tions However, because of the opposition of _},/_P; fee ,J 1 ; e

His Majesty's Government and the political pres- (.\&))u /_),_p)z_/ﬂ L p ; CLIJ,VL»

according to plan and Shaikh Ahmad's authoriza-

sure thus brought to bear upon Him — Shaikh ) /.,.J-‘ﬂ by s L

Ahmad, while assuring Aminoil's representa- 7t ,‘J/I 3 (,:}/3| _L}J },Jl_p

tives that He considered the Islands covered by }

its Neutral Zone Concession and intended that

Aminoil should have the petroleum rights in them,

requested that no work be undertaken for the

moment on or about the Islandse Aminoil bowed 'J’ Ww,LgJ, “)/—J‘ ““J’ £ T
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to His Highness' request even though its vessel,
the BADAWY, was thus forced, as it turned out,
to remain idle for some months at great cost to

Aminoile Aminoil acquiesced in this because it
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had received Shaikh Ahmad's unequivocal assurances
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advise definitely later. The Ruler thereupon in- /‘j '

Foreign Office was of the opinion that the Islands

were covered by the KOC Concession, but would
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His Highness advised me of the situation, saying

that in view of the attitude of His Majesty's
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and improper and denied Aminoil equal opportuﬁty -
QJ)\J 0/5"% U_l')))‘”,//éw/
in th i i - 50 U s W ”

n the area, With this the United States Govern- __ . i \_ u,‘_J o bzh—/ful-b ‘J/ (23
ment agreed and advised its London Embassy to LD/»/PJ g || \ é\,.)yl) :—’/*-"19“
state to His Majesty's Govermment that the problem MJ/.AJ |/) & /Il e ())Lo w
was basically a difference of opinion between the //\4’ d " . ‘\5‘-)/\,—"/)/

IJ /
Ruler of Kuwait and the two companies involved and d} x ')Ac)g, u‘ )/S‘J' L/g,)l

that it was the opinion of the United States Govern- | A.,’-f a&:‘/ ald e L)

ment that political intervention was not justified AR Q \ i
\AtA u,L) 0P8 o] v G
Sas L//-—ld-—-—// u—/ =2 LA,‘__/\<

dispatched Mr, Harley C. Stevens, my assistant, to
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junction with the American Embassy in London, to
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interest in the Islands by virtue of its Neutral ; 5
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In addition to claiming that the Kuwait 0il Com—

by the King of Saudi Arabia that His Government
too had an interest in those Islands. 13} L (. Q L-P L» P,..A/——/J L—' e
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representatives of the Kuwait 0il Company, as ()'/L—-» Sy 4<_JB' < D/ .J;)J
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ness in London, that they claimed the petroleum ¢ u_Lel (AJLL—/'I ’44),.__5:‘:" AN
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give the petroleum rights in these Islands to (_‘3 r_J} ) G By
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Aminoil but that the action He was taking was
necessary to preserve His sovereign rights in the
Islands from any claim of interest therein on the N" LAl A, | o L UQ
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stated further that as soon as He were free 2.5 ‘—““)’d'(d""’f'q_,v',‘,/’, 2,)
to do so He would confirm these Islands to Py /P\ =
7 (minoil in another concession; and He asked
that in view of the objection raised by the ~
British Government as to a possible claim by ‘JL‘:D‘ U‘p/‘& cf" ‘\'&'/J’ ;’/‘L/‘Uq’:":’
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Ibn Saud to an interest in the Islands, Aminoil
adopt the alternative which had in the meantime

been suggested by His Majesty's Govermment in

three Islands to Aminoil, Shaikh Ahmad also ad-
vised Mr, Morris that He also stated His inten-
tions and decision as just outlined to the
Political Agent in clear terms, -
Aminoil agreed to be bound by His Highness! 5 L;) A“J;——" ;tJ/,f ujaﬁ‘/
wishes and thereafter sought in London to free ’JL}") o) /VA—-—" ¢ 67 /
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had denied that any claim existed. His Majesty's P)ﬂ/v‘ SN S '?/U (=
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upon Him so that He might freely execute the new
concession, His Majesty's Government interposed
numerous objections. It suggested, among other
things, that the Kuwait Oil Company claim be first
disposed of to which Aminoil replied that Shaikh
Ahmad insisted KOC had no claim and it was im-

proper for His Majesty's Government to assert
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Islands which was contrary to Shaikh Ahmad's ] Tl )
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declaration, il

that the Kuwait Oil Company had a claim to the
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February 9, 1949, the aid of the United States e e e Kl

State Department which again intervened to suyg= P, y L))/' L UJJ“QK’ L —)','4-5“

His promise to confirm the Islands to Aminoil
unless and until He received His Majesty's con-
sent that He state freely His intentionse

Therefore, Aminoil again sought, on or about

gest that the dispute be taken out of the poli- s ;‘_.),"; o ’;Z‘Lu J L) o

tical sphere, in which it then still was, so as OL/‘ e /:) A:v .
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negotiations between His Majesty's Government and
Mr. Harley Stevens, representing Aminoil, were
continued, His Majesty's Government making vari- "-uul:)’ c;)},

ous other proposalse
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agreement and His Majesty's Government agreed to

covering the three Islands and their territorial
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His Majesty's Government, to Mr. H. T Kemp in ,__)/‘j") sy Cj)‘_) ;)/C r'!)'
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petroleum rights in the three Islands by virtue 0 )A:)'/_'./{. el b | ();/.:e.b S u)/}
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as absolutely unfounded, offered the Kuwait 0il QJ/} Vol Yooy - ' o

mere mention of a possible claim by the Kuwait 0il
Company was improper, His Highness, Shaikh Ahmad,
having denied that such a claim existed, Shaikh
Ahmad also objected to the indemmification clause
as a trespass on His sovereignty by putting the

protection of His interests in the hands of a
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through Captain Conwell and Mr. Holland to defer ()’/,v(,v.—o 0-)' e )’ J—;-J
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which He had agreed would be executed in favor

so granted the Kuwait 0il Company had expirede

In this Aminoil acquiesced and I directed Captain
Conwell and Mr. Holland to return to the United
States which they did, leaving Kuwait early in
Aprily 1949, having first received, however,

His Highness' personal and explicit assurances
that when the ninety=-one days had expired and He
had considered the KOC evidence, He would send for

the Aminoil representatives and give them the con-

6. Thereafter and on or about June 11, 1949,

to "prove" the Kuwait 0il Company's claim to the L§ "")/u’q);—//\)P L' /’J/
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in way mean His acceptance of its contentse 3
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He further advised the Political Resident, as He \
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while agreeing to study this brief carefully and
to discuss it thoroughly, informed the Political

Resident that His receipt of this brief did not
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having no rights whatsoever in those Islands,.
Thereafter Shaikh Ahmad returned to Kuwait
and after a complete and thorough study by His
advisors of the brief of Professor He Lauterpacht
which the Kuwait Oil Company offered as the "proof"
of its claims, rejected those claims as having no
foundation whatever and without merit. His High=
W0y S el
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petroleum rights which He had always intended AP 2—) u)»‘/\ U‘ [/’ ‘5 a2 au”
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Aminoil should havee C}’

advised Aminoil that in accordance with earlier

7+ I then made arrangements to have Mr, James Jn—",u_)u C\,p/—” i N P L

MacPherson, now Vice President and General Manager a/fJ (LJJ,.J /‘_r""/) ’u) I uﬁ;ﬁ

for Aminoil in the Persian Gulf, go to Kuwait to dow W W/LAJ’Z‘U firor it
obtain the concession covering the Islands and I AUJJ‘,'AL—Z))U-’- J/,.&Z’) {4-/46!
also sent Mr. Thomas Re Holland from San Francisco i\—}b" 4-—-)’/'/,/" &%D}/'_}'Jfl_’—”’
to assist in the proceedings. Discussion of the O “/”VJ/’)J)A T L/:J ”'“JI
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. rights to the Islands firmly established. ( L \.L, .

details of the Islands Concession began in al-Kuwait
on or about August 15, 1949, and were concluded and
the Islands Concession to Aminoil signed by the
parties on September 22, Thus Shaikh Ahmad's long
standing promise and desire to see the Islands

confirmed to Aminoil was realized and Aminoil's

III. CONCLUSIONS ARISING FROM THE ISLANDS STORY.
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I come now to a quick analysis of the record “»)d/'ﬂ/d*"‘d—-lf u)ﬂ()’\

I have thus put before Your Highness. From it, Zf M A h /JJW
these things are plain: ,.5’))"” %JL"//JJL

le Shaikh Ahmad, at all times and under all

circumstances, denied that the Kuwait 0il Company
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@er, by virtue of its 193k Concession or otherwise, rdf Q«L& LI PPN
obtained any interest whatever in the three Islands ’qu—’) ol ARDD: o)
of Kubbar, Umm al-Maradim and Qaru. : r’/ /)/ {/")42)!’-)') _\:! ¢ /\J/’e)l
2, Shaikh Ahmad at all times asserted and c2 s Ll
confirmed the fact that He wished Aminoil to have - & b/))‘zj‘j A Z‘/l —ic
the petroleum rights in those Islands and each of QUI ‘J q“}) U’a WAJJJ)
them, together with their respective territorial ‘/" 2 A :—f ol (—‘? J)’J"‘}ﬂ 4‘)"‘ J
bS] - a.ékﬁq;‘wm L Bledl blsnbys
3« Nothing in the record suggests that Shaikh 2’ 'U Lo \'()a)\ 3o -N
Ahmad agreed to arbitrate the alleged claim of the d/ ‘-‘)p u)p s 35 o ""P'
Kuwait Oil Companye. On the contrary, the record &U, NJ(/L'JL(‘P '-LA) U'J W)U !
shows that Shaikh Ahmad adopted a course of action — BA’P : 2)' U“)’/’ Lo ’V“““ 3!
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Aminoil's petroleum rights therein by His execution ) \_
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in which the Kuwait O0il Company concurred — designed
to test that Company's assertion of an interest in
the Islands; and that thereafter Shaikh Ahmad disposed _
of this issue by rejecting the evidence offered by

KOC in support of its assertion and by confirming

of the Islands Concession on September 22, 19L9e r\_i\}l/ J;}

thing i inoil! d - 5 S R ity
Llo There is nothing in Aminoil's Islands Con: g | . )Cr‘//v' Va ) t
cession which obligated Shaikh Ahmad or obligates . 0N 54 » 4' LI
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Your Highness or Aminoil to arbitrate the alleged d (_)’ 2 ’;1)//__,)| rf/ r/l—
claim of the Kuwait 0il Companye In fact it clearly &)J—/q"“), d‘di _5' u;.ﬁ,

appears that neither the agreements arrived at ¢ LJP/AAL/‘ Lr’ (j_, W' A M)L !
between His Majesty's Government and Mr. Harley ~ q“),dﬁj d,«J' ~ LSy Y U I

Stevens in London as expressed in the final under- /Mp/_‘,/,q (),\JB A»/l) C\J,\»Lp q,/L
standing of these parties on February 28, 19L9, ﬁ_ﬁ—j\,‘/ \Q ‘-3 L}\V‘{J [J,HJI L”
nor the provisions of Article 22 of the Islands d/ J) 2 ,}, /“’ML A~ (< "/"-“-’] Mo
Concession later signed by Shaikh Ahmad, in any /L J“JL‘J /up’ Z,L—J’-)'r/ ax3s
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way whatever obligated His Highness Shaikh Ahmad, = ‘(‘:JUP Z—) / ")/L) O W Ls
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or Aminoil, to arbitrate the claims made by the ~ )P d Jﬂ dﬂ
Z_Lb u ‘_,‘ ? aa)ﬁ' /r k._n)p
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On the contrary, their terms appear to negative }f Mo alas /I}!
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Kuwait 0il Company to an interest in the Islandse
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v® FumTiER CONSIDERATTONS. R yurl Sy
le As I have said to Your Highness earlier in Jf)’ ‘Ad’ u TJ)"J 3 U
‘LJJ/L(V()‘M‘&/;’__JUD )
,t,,t.J, g,/;y,‘_.u.,J, L,y
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Abdulla Mulla Saleh and H, T. Kemp on the morning \a\p. ))‘ff\f-d'—)'v" M,/‘J/'U’Ul
of October 29, 1950 — a copy of which I understand asyy, ‘J }/_eq’) ,f/.}) ‘A.a)‘—)
Your Highness has in the Arabic — because many of ~ (_9———"\-' ‘.«3(} lea ', ‘U’/J‘

this letter, I have had difficulty in understanding

the message conveyed by Your Highness through Messrse

the reasons stated as objections to the course pro- 'y\ /)) ,_,‘)\ u“”)‘u‘ u,J
posed to Your Highness by Mr. Ballantyne appeared to 20! u‘) a,u_J == L-Plf_sl
me to be in opposition to and derogation of Your 7‘—‘\'L}J )M (‘/JN})M *_JI
Highness' rights and powers as Ruler of Kuwait and .}/m%); 20 yats VJ/AJ,J o3 P
Father of Your Peoples 5 W,_A} & ] g/o‘)AJl /‘JL/
2, In all good faith T say to Your Highness ol5\ L \,’(,.xj.,.w ),J e )5l
that we had no fear that harm would come to Aminoil « UP)-& C)’)"\ “)/v}" \/ Led
on any question arising between Your Highness and ()'f’/\-’)/’/v-" L”” J"L/” a‘Jﬂ/’/
Aminoil if it clearly appeared and were properly ’V'"’:/ fercoes oL ‘)E//V‘p S
determined, according to the laws relevant to any — Le p“")k)., '7"'\;/"/ <$‘J /\/")“JJ
AJ‘/!‘D,_DNJ(;—/U())A}, Yt
) \» @t L\. V\)ﬂ Jd) CP/
u,-/p,vz S b s d e ‘_J Py
we any fear that Your Highness would under any \JP) ‘SJ‘-)\)LU)) = \7/ l/‘ """J ‘?
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circumstances seek to limit, or to terminate un- /“g\ Z") Z (C)I/Z} = S i

Justly, the Agreements which we entered into in good

such question, that it rested with Your Highness
 to decide the dispute arising out of such question

between Your Highness and Aminoile And neither had
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faith with Your Highness' Illustrious Predecessors
3¢ It appears to me there is misunderstanding
in some quarters as to Shaikh Ahmad ever finally

agreeing to arbitrate the matter of the Islands

""/uw/-) aJﬂf//Jl':L._egr_Lg
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with the Kuwait Oil Company. We have seen earlier “/—‘/’ <! /le 2O Lj ‘3 L‘J-""_J"
in this letter that He always rejected that Com— -=~J,"/) Q)—\—’«_wa, I3 I Al ;l:)
pany's claims to the Islands as wholly without c—Lz s {{,._c. ol U',r/ =l
foundation. We have also seen that nevertheless, 'v"rr‘/ L, e A ;[_(.L/ Leg' L (L33
while therefore refusing to entertain any proposal o JJ— }.(}‘J/ Z /.J o 1S )_‘J Qo )/
which in anywise recognized or assumed that such a I fis L}:" 5 . #/;J’/,,
L"J‘dl D el N
claim existed, He offered the Kuwait 0il Company an i v b /7 | ) il

/JJ(/'),{J ) a) 7 D)K’u,g} PVE)
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rights saying He would decide the matter after this ),)j' d 7201 )*L’ 3
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opportunity to present evidence as to its alleged
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was done. Shaikh Ahmad did thereafter decide the Sl S Z-)'// 2o e ls!
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issue by rejecting the evidence so presented by the
Kuwait 0il Company as wholly insufficient to estab-
lish any rights in the Islands, or any of them; and
by confirming the Islands to Aminoil by the execution
of its Islands Concessions This, we believe was L 2D VQ) //" L-ﬁ L

the crucial act; and as Your Highness knows, Shaikh ‘JA/‘ U») . ;u—v‘u L> \J/ L")’

ahn
Ahmad expressly undertook in this Islands Concession ,——"‘\}Q‘—‘ S| ,.JP\ é‘j e V("/r

to afford His assistance and His protection of the ’k‘ 4:‘/.)—0 (14;;‘ > G5
rights and privileges thus granted Aminoil by all i \‘./))/ /\/),e)‘\) 0«_.)\,4") L)’)’"‘
means in His powere £ p;ﬁ,,) (};‘ \’ ()') Llj ‘—'9’ ‘5‘)‘

Moreover from the record Your Highness will b\") AD‘_‘/P (BBl (G /\—&)
have seen that there is nothing in Aminoil's VLD — ¢ e)ﬂ%/\ﬁ f 7 u,’-/h
Islands Concession and more particularly nothing ;)/«U()f).‘/‘ a)/// TEes L.I (;ﬂzvz
in Article 22 of that Concession which bound Shaikh @ \/'“Q PV S o/uJ d 57
Ahmad or which binds Your Highness or Aminoil to > , ‘J/K/ \_)/L}\ ,\.rP‘ Z__)' (__._P)—'
arbitrate the alleged claim of the Kuwait 0il Companye
There was no longer anything to arbitrate; Shaikh

Ve

Ahmad had disposed of the Kuwait 0il Company claime g‘ (_);‘ /“

The single suggestion that Shaikh Ahmad subsequently s

nE
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agreed to arbitrate comes from Mr Kemp who speaks /\))\} u,J‘ }J, Z /‘)))} 7 ‘\..J
of some letter which he wrote at the suggestion of ,J\u) ,“_/“fv‘//,,p r (.(1—",\_.4’!
Sir William Fraser. This letter he appears unable (,(L‘ /\’ ¢ ,J o D‘ L: // u—‘f)
now to produce and in any case it could not operate )./,,\//y&') 2 //’/" Tri A«—A Z’
).
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i i that I have shown took place
to me, in view of all ve o) p,.ﬂ/v'(‘——l R I_Al

to obligate His Highness, Shaikh Ahmad, since only

He Himself could create such an obligatione Frankly,

in Shaikh Ahmad's lifetime when He repeatedly refused GL}/P\/U‘/ vl dse L Y/’)J'
to entertain the idea that the Kuwait 0il Company s /‘ ) )—J Jos /‘)'w/; g é“)' s
Ly /\);4#6‘ Asaep U'VA/W/U,AJ/UL
m\//wkd,:s o ek ) oL
it is inconceivable that His Highness, Shaikh Ahmad, )
A 2—/'0/ i (}l /V-JLrl

ever changed His position from that so clearly ds,d o b ,ls q‘,}. s o

recorded with use 1 z,p/ (Easis)
There remains Shaikh Ahmad's letter to me of il “n e o
‘«"uf\g/:'/; A5 ke =,

UAJU/V‘P) yl\—\lc_&LJ/vﬂ N ,_3
Highness has in His filese I respectfully say to ‘_J//' .
Sy

obtained any rights whatever in the Islands in 193,

November 7, 1949, a copy of which I presume Your

s
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& Highness that there is nothing in that e Lg’/”‘ o )J VD a 3t J“‘
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letter which clearly evidences a change of in= AP Z’qur/’p B2 'J"‘“JZP ‘).a/‘
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with Aminoil's lawyer and to proceed with the ol AR Ly B R

tention on the part of Shaikh Ahmad with reference
to the Kuwait 0il Company's contentions with re—
gard to the Islandse It is true that after infor-
ming me of certain action taken by the Board of
Directors of the Kuwait 0il Company, Shaikh Ahmad

stated that He had authorized Mre. Kemp to consult &5‘3 ! e

nomination of an arbitrator, "in accordance with (/’L ‘J Pl /)\ ’-\:;,\ 2 L s

the terms of the new Concession Agreement concluded

I 55
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Islands Concession, did not obligate Shaikh Ahmad i
s L,Lp A |
or Aminoil to arbitrate anything. We have also s u/-&i "j "—‘p Z‘—J !

seen that Shaikh Ahmad had previously disposed of y /") '7/)*-5/"/ \‘-) s "")‘U\ 4)/

recently". But we have seen that Agreement, the

the Kuwait 0il Company's claimse
(\) u,o/f/L O—/’LnJ u\;vl ]
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Ahmad's decision, attempted to renew and force an (\}/)/j‘u ‘l/ ‘Q)\}) w et
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arbitration of its pretensions to the Islands. Thus o qu \5‘ 3 M « la} ,’>

these acts in no way committed Shaikh Ahmad who had Q»J)L),.}N,A)J} r1,.,:"\2‘—)l G /\//@I

The selection of Judge Patterson as the Ruler's
arbitrator and the appointment of Judge Sandstrth
as referee did not and do not now affect the situatione \V5/
These were merely the procedural steps made necessary
to protect Shaikh Ahmad's rights — prior to the time
He might receive competent legal advice —— once the

Kuwait 0il Company had, in disregard of Shaikh

never theretofore been advised as to His legal rights f’/‘ L‘I‘V)J—D u’p)"fj q";’ I—‘J\ ZL&J| 4!

in this dispute with the Kuwait Oil Company. They /U\ S “/U\ ‘U/ 2 (2 S 1
|
did not bind Him to proceed; nor can it be said He AL S QL L) /‘fpg)/fy D/% 50
agreed they should bind Hime Rather He sought o les b V/L”Z bag Le*" Ja
as,ep O\LL AL

. Ballantyne's advice as to His rights and lr, Bal=/ ' 9 /;\4, T/ s b &
. L - o N.L M afls !>

S B s e L2y 03

it
i ¢ ,‘ <s| -u.v) a @uu

W)JJ( /’A‘J)(A’JL VLJJJQ/D}

lantyne advised that the Ruler's decision having been
given, was finals Therefore, it seems to me that 4
there is in truth no obligation, either in honor or
at law, for Your Highness to proceed with the arbi-

tration instituted by the Kuwait Oil Company. The
| -18-
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1”3 was decided and the Kuwait 0;'11 Company's “)4" ‘uj’"‘)‘} "’} /}/L /) ”“‘
claim rejected by Shaikh Ahmad in His lifetime. As Woras 'J/ “' Lo "’P'ZJ"J"""
we see it, there remains nothing more to be done. qi;‘(;-ﬂ_a) 67"‘ arLs ("—"J
Lhe I respectfully say further to Your Highness JOJ T{./’J' Lo\ e “-'LPJ) L) -
that it would be a grave matter to suggest that p/)d/v-‘ ) ‘J;—'J _L \—‘/\-P))lq..:p,: L
Aminoil should accept a decision adverse to its LS‘ J;'.) Z\J/”r J)‘.-: P Z‘/‘.;:ul
interests covering the petroleum rights in the three U~ U y)ﬁuﬂf Lx; 2_;\—!7 m—/’,\»,j
Islands and their territorial waters, if such a de- ())‘/’)JHJD; 15\ q._an)l}/OL’) S
cision were arrived at as a result of the waiver of v~ A ‘S)‘fl’ o= \5\' //J a3 )y
any of Your Highness' rights existing at the date of ;‘} WZfL-‘S ar o, 7 s
(')“//'M,'J—PQS&-(S‘QQ,\J ”)' ; L'.,|
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the execution of Aminoil's Islands Concession. For

any waiver of Your Highness' rights would mean a

change in the legal position on the basis of which ol AL A 2 Gy
P ZL_fJ Lesads 55V L ¢ oy
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Aminoil's Concession was entered into and also a
change in what Shaikh Ahmad agreed with us and in
the rights He gave us and wanted us to enjoy, Your
Highness will remember also that in the Islands
Concession, Shaikh Ahmad promised to afford Aminoil's
rights His assistance and protection by all means in wgg{/f\)}ﬂ 3 CJ’/‘ V\,{J&_d/
Gl L:Q'mws, gD
(JL&'))/VJU—‘J‘V‘ ?_Jo Cr‘}/ O—J))
‘\)f-‘\"—w/\)’(_)’)‘—’ f—vj/r/v‘/&‘—‘u’
pected to rest content with any decision which was Chgsral, "M Q,’)y) //" .u ’5 g'-v)tl
arrived at on a different basis, for such a deci- S Al oo DAl L:fl
sion would, according to my legal counsel, lack Afv/)—l‘:”—‘)' :\/)’ L‘:J"O\’":-LV ez
legal force. . S}})B ’LJ))LI/ J‘/EZA:\
5. Your Highness will appreciate that I, as ;)/°/‘/AJ/L L‘s'/\ @/,., 4// Ll -o
President of Aminoil, labor under heavy responsibili- (/»LJ/)JUA»J (;Luf (,L;_' ¢ (_)’/-4'
¢ bﬁ/A,/ ’«xlff)cf*’L”(*l’ e
the protection of their property; and further that I U (_s‘" L&" )ji/v) ’ “2/)" L|&)>
have, as the story of the Islands Concession shows, M} \ _/}l/\“)\ - ‘\»4"//1/*”
made repeated representations to the highest authori- (}\,\2‘6" ‘\—-er/ o//Lz rJ/VL—-J 3 ,f_‘:
ties in the United States Government in helping obtain )«eﬁJp"j‘Jl () L/t),y’] M/P < ‘*“d’
the result which Shaikh Ahmad desired. Your Highness A—f"!gy P/ul aJ UL 42 J‘1

! ~olazlpsl
will, I am sure, appreciate also the impossibility '\-P/P /A»U L@\ ‘J/ (9} (=

His power, I am very sure that Your Highness will
wish to carry this undertaking into effect. However,
I am sure Your Highness will not misunderstand me

when I say that Aminoil could not in fairness be ex-

ties to the stockholders of Aminoil, my associates, in
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of my position should the matter now be approached oty s W .’C e
ol " e i
on a wholly different-basis. I have throughout in C-d ol & e <\:“l? ez uL

- » \ % A
conferences with my Government supported Shaikh MﬁJ 2l O PO AP\ ,\,' (,.,J/W)Ap

| | )
Ahmad's position as being free to determine the “)M/| & “""J ‘3 AP 2) u)/’
issue of the Kuwait 0il Company's alleged claim }k—‘f:/r q‘)/p()o :\AJ) ¢ W}AJl

and have aided in every way I could in removing
s ba (;’{ C\;‘JA)‘\ L“‘J g

the various obstacles which from time to time have
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been placed in the way of His freedom of action in‘
the matter of the Islands; and this course I must,

as You will appreciate, follow consistentlye

* % # 3 * * #

/ o T A
I would in closing and in expressing my ! V\/(_}/}_u(_p# u—‘/\—‘—' > LP/
appreciation for Your Highness' patience and d ol )“VV')}) /,\,_» ,//VP,
consideration in reading this long letter to its LJ\ﬂ )j \J/d( //) /) p)
conclusion, respectfully request that Your High= & ) J/
7] (}/&)‘p)\g‘r/p)/’q“l))f\/c)f) ol

ness re-examine and reconsider the whole situation . s A R
oAbl e
in the light of the facts as they appear in this g ) | i~
=2l L}\ U’)—D Ph] 9]
Gu) S I ‘4)/;
long recorde I am confident that once Your

2
Highness has all the facts before Him, the solution /\V)‘;l fac /VP rl/f) \ U\J <!
of this problem will become plain. ‘\x&)\ 2D NP ,‘,A,_S—z'é’) (/L'L”

With assurances of my highest esteem and lg_,) l

parey s
respect and my earnest good wishes for Your U/AJ) G\A—"Ur" Uér/u (_;A‘) L,/

Highness always, I am \Dg)/ uLsJUeJ_p\ (,'L,/, C—(‘J(_{
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Sincerely yours, oo
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AMERICAN INDEPENDENT OIL COMPANY %

» 2
One Eleven Sutter b A
San Francisco l, California L - 52}, A 96

September 15, 1948 ANCA) )}‘{ \o

HIS HIGHNESS
Sheikh Sir Ahmad al-Jabir as=Subah,

KeCeSeIey KeCoIoEe
The Ruler of Kuwait
Al Kuwait, Persian Gulf
GREETINGS TO YOUR HIGHNESS:

It has been for us a great pleasure to have
your aide de camp, Ezzat Gaafar, here with us in
our country so we might have the opportunity of c\/< LJl P /J L e J L))/\J r/),-);

| a
introducing him to our people and of showing him J;J b s “V/')/ L"/"J e
A n o \« l_il

something of the United States, its industrial &\—*W"VL‘“ p5h oL g Bl
_J,}‘)l aslp Wmlpp/)-&'/

works and particularly, of course, the oil in-

austry. A Tl

I personally have enjoyed and benefitted

ALMeIs Lo Cusls s g AL
3 ‘,)/, o\ al e &,'L_g )
it has afforded to exchange ideas and to learn more / ; E 7

/'),A’ V(/ﬂ | l/V;L;Q}“)L).|

of Your Highness' views and objectives, and I am ‘ib

from this meeting with Ezzat and the opportunity

)/L}L,_’;‘) ) A Fes C/lJ)/V"UQ;

YOING va\)ﬂﬂl\.n.)d o)\‘/\-
of meeting Your Highness in persone I hope and o/ L <\_.3} J—" de \_‘;)
Pf]lu Y D/L Sl M/US\J) el
visit to the United States where you may indeed QLP/J/Pl d,c /u)l L/(L l \_‘_P (/\-)j

be assured of a warm welcome,
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Doubtless Ezzat will report to you fully upon \ % L7

,‘,—u)qd»- O Ui s T

made the more anxious to experience the pleasure

trust that Your Highness may soon honor us by a

the conversations he has had with Nate Isenberger <
,,,,l,,) LM u~:9 ,D/d}) b .“

\f‘/’\-wc‘) uLL—!JL &;,,-J:d L_k,!,e
/./"J" ‘,xw(;,,la,_‘,,n-
D e g B B AVt

and myself bearing upon our plans for the commence-
ment of operations under our concession. By the
time this letter reaches you our vessel will have
put out to sea for the Persian Gulf,

s bl i
As Ezzat will tell you, our vessel is fully L‘:. 4 - A : f:(; d
et ton
N ‘
elboidiae b cp Oy (] o0 -
that we shall be able to go forward without delay |
d/-PLU u;)),wyu "“1/ oUL\;,:
with exploration activities, both in the submerged
= : R ey L SV IAN T
lands off the Neutral Zone, and upon the several (P,) | '45 4’) U ! 1 oL oL/
islands, in keeping with our promise to Your Highness. TC"PJ L);‘)A} sl }-{

equipped to do exploratory work over the water so
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lgare meantime making arrangements also to initiate 'rl"bé L‘:'/:/ (_,jJ’r =3 '-;:')J' S &)
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With expressions of highest regards and warm 2\ -? . AT g
T g g oL s B l_-fm,/vc =i

best wishes, I am o 'QI.L',/"_') e
; [ e,
Most respectfully yours,

~ 7 )
(Sgd) Ralph K. Davies /)‘} r))-x—J c2 )

Ralph K. Davies
President
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¥ FOREIGN OFFICE, S.W.1.
/'. A en 1530/1L) 3rd April, 1951.
qCNFIT)ENTIAL

I enclose a copy of a letter from Ballgntynes,
the solicitor acting for the Ruler of Kuwait in the
Islands Arbitration Case, to Judge Sandstrom, who
has been appointed third arbitrator for the dispute.
This has recently been sent to us by Southwell of the
Kuwait 0il Company.

We £ind it difficult to understand what is
still causing delay. The Company are ready to go
ahead with the arbitration but apparently Ballantynes
is still without definite instruections. The latter
declines to give any information and when pressed to
do so falls back on the srgument that we told him
last year that the dispute was a commercial one in
which the Foreign Office could not intervene,
This was in connection with his proposition (which we
could not accept) that the Ruler of a Moslem State
should not, under Moslem law, be subjected to
arbitration proceedings in his own State.

We understand that the Company are not
unduly perturbed at the delay but are anxious
to keep us in the pidure so that they should
not be held tc blame for it. le should however
be grateful for any information ycu are able to
obtain from Kuwait gbout the present position.

(L.A.C Pry)

Lieutenant-Colon=s1l
Sir Rupert Hay, K.C.I.B., €.8.I.,
Bahrain,




COPY

Konia sand till Sir David Maxwell Fyfe
Mr. Robert P, Patterson

FA - 1534/14) G5

10th October 1950 M

Ballantynes 14, Finsbury Circus,
Solicitors London, E.C.

Dear Dr, Sandstrom,

Kuwait 011 Company Limited

Arbitration with Shaikh of Kuwailt

I would reply personally to your letter addressed
to my Firm under date 9th October 1950 &nd received here
this morning.,

I am sorry indeed that there should have arisen some
confusion in your mind as! to the position of this attempt
on the part of the Kuwait 0il Company Limited to settle its
elaims against the Ruler of Kuwait through the medium of
arbitration.

When the matter came before me to advise His Highness,

certain of the parties concerned appeared to have it in
mind that the principles of International Law were to

govern the situation; that, I had to objeet to, with the
result that I am still wlthout definite instructions from
my Client, I leave tomerrow morming for Kuwait to see and
discuss with His Highness his position, vis-a-vis Kuwait 0il
Company Limited: I then hope to have final instructions,
the context of which T will acquaint you with.

B rrpeat my regrets that you should have been troubled
before His Highness had been advised of his legal position,
that fault cannot, of course, be laid at the door of the
Ruler of Kuwailt.

Ycurs sincerely,

(sgd) H.R. BALLANTY

The Honourable Mr, Justice Emil Sandstrom,
Eriksbergagatan 5,
Stockholm,







